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The Ohio State Bar Association 



Constitution 



Adopted July 8, 1880 (Vol. 1, p. 9.) 



I. NAME. 

This Association shall be known as "The Ohio State Bar Asso- 
ciation." 

II. OBJECT. 

The Association is formed to advance the science of juris- 
prudence, to promote reform in the law, to facilitate the adminis- 
tration of justice, to uphold integrity, honor and courtesy in the 
legal profession, to encourage thorough liberal legal education 
and to cultivate cordial intercourse among the members of the bar. 

III. MEMBERSHIP. 

The members of the bar attending this Convention as dele- 
gates this eighth day of July, 1880, are hereby declared to be 
members of this Association, provided they shall, during the 
present session, pay the admission fee and sign this Constitution. 
Any member of the bar of good standing, residing or practicing 
in the State of Ohio, may become a member of the Association 
upon nomination and vote, as hereinafter provided. 

IV. ELECTION OF MEMBERS. 

All nominations for membership shall be made by the Com- 
mittee on Admissions, and must be transmitted in writing to the 
President and by him reported to the Association, and if any 
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member demands a vote upon any name thus reported, the Asso- 
ciation shall thereupon vote thereon by ballot. Several nominees 
may be voted upon on the s&me ballot, and in such a case the 
placing of the word "no" against any name or names upon the 
ticket shall be deemed a negative vote against such name or 
names and against those only. One negative vote in every five 
shall suffice to defeat an election. (Amended July 12, 1901. Vol. 
22, p. 72, 91.) 

V. OFFICERS. 

The officers of the Association shall be a President, who shall 
deliver the annual address and be ineligible for a second term ; one 
Vice President from each judicial district reported by member- 
ship in! the Association; a Secretary and a Treasurer. All of 
these shall be elected at the annual meeting and hold their offices 
till the next annual meeting of the Association and until their 
successors are elected. 

VI. COMMITTEES. 

The President shall, with the approval of the Association, 
appoint the following Standing Committees: An Executive 
Committee, a Committee on Admissions, a Committee on Judicial 
Administration and Legal Reform, a Committee on Legal Educa- 
tion, a Committee on Grievances and a Committee on Legal 
Biography; and each Standing Committee shall be composed of 
one member from every judicial district represented in the Asso- 
ciation. A majority of the members of every committee who may 
be present at a meeting of the Association shall constitute a 
quorum of such committee for the purposes of such meeting. 

Every committee shall, at each annual meeting, report in writ- 
ing a summary of its proceedings since the last annual report, 
together with any suggestions deemed suitable and appertaining 
to its powers, duties or business. A general summary of all such 
annual reports and of the proceedings of the annual meetings 
shall be prepared and printed by and under the direction of the 
Executive Committee, together with the Constitution, By-Laws, 
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names and residences of officers, Standing Committees and mem- 
bers of the Association, as soon as practicable after each annual 
meeting. 

VII. FINAL ACTION* 

No action of the Association of a permanent nature or recom- 
mending changes in law or the administration of justice, shall be 
final until approved by the Standing Committee, to which the 
same shall be referred by the Association. 

VIII. PRESIDENT* 

The President, or, in his absence, the senior Vice President, 
shall preside at all meetings of the Association, and the President 
shall deliver an address at the opening of the meeting next after 
his election. 

IX. EXECUTIVE COMMITTEE, 

The President and Secretary shall be ex-officio members of the 
Executive Committee. This Committee shall manage the affairs 
of the Association, subject to the provisions of the Constitution 
and By-Laws, and shall be vested with the title to all its property 
as trustees thereof, and shall make By-Laws for the Association, 
subject to amendment by the Association. 

X. COMMITTEE ON ADMISSIONS. 

The proceedings of this Committee shall be deemed confidential 
and shall be kept secret, except so far as written or printed re- 
ports of the Committee shall be necessarily and officially made to 
the Association. 

XI. COMMITTEE ON JUDICIAL ADMINISTRATION AND LEGAL 

REFORM. 

It shall be the duty of the Committee on Judicial Administra- 
tion and Legal Reform to take record of all proposed changes of 
the law and to recommend such as may be, in their opinion, en- 
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titled to the favorable influence of the Association; and further, 
to observe the working of the judicial system of the State; to 
collect information with reference thereto and to recommend such 
action as they may deem advisable. 

XII. COMMITTEE ON LEGAL EDUCATION. 

It shall be the duty of the Committee on Legal Education to 
examine and report what change it is expected to propose in the 
system of legal education and of admission to the practice of the 
profession in the State of Ohio. 

XIII. COMMITTEE ON GRIEVANCES. 

The Committee on Grievances shall receive all complaints which 
may be made in matters affecting the interests of the legal pro- 
fession, the practice of the law and the administration of justice 
and report the same to the Association with such recommenda- 
tions as they may deem advisable. 

The proceedings of this Committee shall be deemed confidential 
and kept secret, except so far as reports of the same shall be 
necessarily and officially made to the Association. 

XIV. COMMITTEE ON LEGAL BIOGRAPHY. 

The Committee on Legal Biography shall provide for the 
preservation among the archives of the Association of suitable 
written or printed memorials of the lives and characters of de- 
ceased members of the Ohio Bar and procure and report to the 
next annual meeting a short biographical sketch of each member 
whose death shall have been reported at any annual meeting. 
(Amended December 28, 1886. Vol. 7, p. 65.) 

SECRETARY. 

The Secretary shall keep a record of the proceedings and con- 
duct the correspondence of the Association and perform the usual 
duties of such office. 
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TREASURER. 

The Treasurer shall collect and by order of the Executive Com- 
mittee disburse all funds of the Association and keep regular 
accounts, which, at all times, shall be open to the inspection of 
any member or members of the Executive Committee. 

ANNUAL MEETING. 

This Association shall meet annually at such time and place as 
the Executive Committee may select, and those present at such 
meeting shall constitute a quorum. 

DUES. 

The admission fee will, in all cases, be $2, which shall include 
the dues of the applicant to December 31st of the year in which 
he is admitted. The annual dues of the members shall be $2, to 
be paid yearly on or before the first day of the annual meeting of 
the Association, and , after each annual meeting the Treasurer 
shall notify each member in arrears for dues of the amount due ; 
and any member who shall remain in default for dues until the 
close of the annual meeting next following such default shall be 
suspended and dropped from the rolls and shall not be reinstated 
until all back dues are paid ; provided, however, that in case such 
back dues amount to more than $5, such members may, upon rec- 
ommendation of the Committee on Admissions, be reinstated on 
payment of the sum of $5. (Amended December 28, 1886, Vol. 
7> P. 65; July 15, 1892, Vol. 13, p. 91, and July 8, 1902, Vol. 
23, p. 26.) 

AMENDMENTS. 

This Constitution may be altered or amended by a vote of a 
majority of the members present at any annual meeting, with the 
approval of the Executive Committee. 



By-Laws 



The following By-Laws, prepared by the Sub-Committee 
appointed for that purpose, were adopted in the month of Sep- 
tember, 1881, by the following indorsement written thereon: 

APPROVED. 

The undersigned members of the Executive Committee 
hereby consent that a meeting of the Committee to consider the 
within By-Laws be dispensed with, and that said By-Laws be 
considered as adopted and be published by the Secretary with his 
report. 

Rufus King, 
John W. Hereon, 
J. T. Holmes, 
L. J. Critchfield, 
Geo. W. Houck, 
John F. Brotherton, 
Warren P. NbBLE, 
Geo. W. Geddes, 
Chas. H. Grosvenor, 
d. a. hollingsworth, 
Wm. Upson. 

I. The Executive Committee, at its first meeting after each 
annual meeting of the Association, shall select some person to 
make an address at the next annual meeting on the life and 
services of any deceased member of the bench or bar of Ohio of 
eminence or other subject; and also not exceeding five members 
of the Association to read papers. 

II. The Order of Exercises at the annual meeting shall be 
as follows: 

xiv 
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(a) Annual Address of the President. 

(b) Report of Committee on Admission and Election of 
Members. 

(c) Report of Secretary. 

(d) Report of Treasurer. 

(e) Report of Standing Committees. 

Executive Committee. 

On Judicial Administration and Legal Reform. 

On Legal Education. 

On Grievances. 

On Legal Biography. 

(f) President's call upon each Judicial District for names 
of deceased members. 

(g) Reports of Special Committees, 
(h) The Nomination of Officers. 

(i) The Appointment of Standing Committees, 
(i) Miscellaneous Business, 
(k) The election of Officers. 

The address to be delivered by a person invited by the Execu- 
tive Committee shall be at the morning session of the second day 
of the annual meeting, and the reading of papers by the members 
appointed by the Executive Committee shall be on the same day, 
unless the Executive Committee shall designate some other time 
for the address and reading of papers. After the reading of each 
paper an opportunity shall be given for discussion on the topic 
of the paper. 

The Executive Committee shall publish some days in ad- 
vance of each annual meting, a statement of the person who is 
to deliver the address, and the persons who are to read papers, 
and the subject of each. (Amended December 28, 1886. Vol. 7, 
P. 65.) 
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III. No person taking part in a discussion shall speak more 
than ten minutes at a time or more than twice on one subject. A 
stenographer shall be employed at each annual meeting. 

IV. At any of the meetings of the Association, members of 
the bar of any foreign country or of any state other than Ohio, 
who are not members of the Association, may be admitted to the 
privilege of the floor during such meetings. 

V. All papers read before the Association shall be lodged 
with the Secretary. The annual address of the President, the 
reports of the Committees, and all proceedings at the annual 
meeting shall be printed, but no other address made or paper 
read or presented shall be printed, except by order of the 
Executive Committee. Extra copies of reports, addresses and 
papers read before the Association, may be printed for the use of 
their authors, not exceeding one hundred copies to each of such 
authors. 

The Executive Committee, as a Committee on Publications, 
shall meet within one month after each annual meeting at such 
time and place as the Chairman shall appoint. 

VI. The terms of office of all officers elected at any annual 
meeting shall commence at the adjournment of such meetings; 
but the terms of office of the members of the several committees 
appointed by the President shall commence immediately on their 
appointment. 

VII. Each committee shall elect its own officers, whose terms 
of office shall commence on their election and continue until the 
appointment of a new committee; and each Standing Committee 
shall continue until its successor shall be appointed. 

VIII. All Standing Committees shall meet on the day pre- 
ceding each annual meeting at the place where the same is to be 
held, at such hour as the respective chairman shall designate. 

IX. Special meetings of any committee shall be held at such 
times and places as the chairmen thereof may appoint. Reason- 
able notice shall be given by him to each member by mail. 



BY-LAWS. XV11 



X. The Treasurer's report shall be examined and audited 
annually, before its presentation to the Association, by two mem- 
bers to be appointed by the Chairman of the Executive Com- 
mittee. 



MEMORANDA. 

All Judges and ex- Judges of the Supreme Court of Ohio are 
ex-ofhcio members of this Association. I Rep., 17. 

All Judges and ex-Judges of the United States Court who 
are members of the Ohio bar are ex-oMcio members of this 
Association. VI Rep., 157. 

At each annual meeting of the Association a committee, con- 
sisting of three members, to be styled the Committee on Rail- 
roads and Transportation, shall be appointed by the President of 
the Association, whose duty it shall be, at least six weeks prior 
to the next ensuing annual meeting, to negotiate and complete all 
practicable arrangements for reduced rates of travel to those 
attending, and through its Chairman, at least four weeks before 
the annual meeting, advise the Chairman of the Executive Com- 
mittee and the Secretary of the Association of the arrangements 
made so that the same may be printed in the notices and pro- 
grams sent out to members in advance of the meeting. (Adopted 
from Secretary's report, July 18, 1889, X Rep., 23.) 

Resolved, That all applications for membership shall be ac- 
companied with the membership fee, and upon default so to do, 
such application shall be returned without delay to such applicant 
by the Secretary of the Association of Committee on Admissions. 
(Adopted by the Association July 18, 1890, XI Rep., 124.) 

AS TO DISTRIBUTION OF ANNUAL REPORTS. 

To the members of the Association the volume of the reports 
of the proceedings held prior to the date of their admission shall 



XVU1 OHIO STATE BAB ASSOCIATION. 

be twenty-five cents, except the first four reports bound in one 
book, which shall be $1.25 for the book. 

To all other persons, excepting to law libraries and the ex- 
change list of the Association, the price per volume shall be fifty 
cents, and for the four reports, bound in one book, the price shall 
be $2.00. 

The payment of the annual dues to entitle each member so 
paying to the volumes issued after the date of his membership. 
(Adopted July 8, 1903. Vol. 24, page 15.) 



PROGRAM 

Thirty-First Annual Meeting Ohio State Bar 
Association, Cedar Point, July 6, 7, 8, 1910. 



Wednesday, July 6th 

The Association will be called to order by the Chairman of the 
Executive Committee at 2:00 o'clock p. m. 

Annual Address of the President, Hon. Jerome B. Burrows, 

PAINESVILLE. 

Reports of Officers — 

Secretary. 
Treasurer. 

Reports of Standing Committees — 

Executive. 

Judicial Administration and Legal Reform. 

Admissions. 

Legal Education. 

Grievances. 

Legal Biography. 

Reports of Special Committees — 

second session. 
8 : 00 p. m. 

Social — "An Hour with Burns". Judge Tod B. Galloway, 

COLUMBUS. 
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Thursday, July yth 

THIRD SESSION. 

10:00 A. M. 

Consideration of Report of Committee on Judicial Administra- 
tion and Legal Reform. 

General Discussion — "What legislation is needed in Ohio with 
reference to the liability of employers for personal injuries 
and compensation to injured employees J" 

Note — Each participant limited to ten minutes. 

FOURTH SESSION. 
2 : OO P. M. 

The Annual Address — "The Lawyer in Politics/' 

Senator Joseph W. Bailey, 

TEXAS. 

Discussion — Subject: — "The appointment of all judges should 
be made by the Governor, with the advice and consent of the 
Senate, during good behavior, and a constitutional amend- 
ment should be drafted so as to secure that result." 

Affirmative: Hon. Francis B. James, Cincinnati. 

Negative: Hon. Samuel H. West, Columbus. 

7 : oo p. m. 

Meeting of Judicial Districts to elect Standing Committees, Vice 
Presidents and Committee on Nomination of Officers. 

Organization of Committees. 

FIFTH SESSION. 

8 : 00 p. m. 

Social — A Reading Recital. 

Mr. Edward Bering Hitchcock, Reader 
Mr. Miner Welden Gallup, Pianist. 

DECATUR, ILL. 

Dance. 



PROGRAM. XXI 

Friday, July 8th 

SIXTH SESSION. 

10:00 A. M. 

Memorial Address — "Hon. James O. Troup," 

Hon. John A. Shauck 

General Discussion — Subject : — "Modern Legislation, its Vol- 
ume and Methods." 

Note — Each participant limited to ten minutes. 

SEVENTH SESSION. 
2 : OO P. M. 

Reports of Districts on election of officers. 

Report of Committee on nomination of officers. 

Calls by districts for names of deceased members. 

Unfinished business. 

Appointment of three Delegates and three Alternates to the 
American Bar Association. 

eighth session. 
Social. 

adjournment. 



Report of Proceedings 

of the 

THIRTY - FIRST ASSEMBLY 

of the 

Ohio State Bar Association 



Held at Cedar Point, Ohio, Beginning on July 6, 1910 



Afternoon Session — July 6, 19 10 

The session was called to order by Governor Jones, who, in 
introducing the President of the Association, spoke as follows : 

Ladies and Gentlemen : The time has arrived for the open- 
ing of the Thirty-first Assembly of the Ohio State Bar Associa- 
tion. In the absence of Mr. Pomerene, the Chairman of the 
Executive Committee, who is necessarily detained today, I have 
been asked by the committee to act in his stead. 

It gives me pleasure, ladies and gentlemen, to call this con- 
vention to 'order and to recognize so many familiar faces of the 
old guard. I am thankful also, that we are honored with the 
presence of so many ladies here today, and I hope it will con- 
tinue in that way. I am a little proud of the fact that I was 
present at the birth of this Association, and I pray the Lord 
that I may never be called to attend the funeral of the Ohio State 
Bar Association. (Applause.) It has been an institution in 
its objects. It has been of service to the great commonwealth 
of Ohio, and if it had done nothing else but originate and pro- 
mote and bring forward the Circuit Court, it would have served 
a good existence. Now, the Circuit Court has not been sub- 
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stantially different from all the other courts of this state, and we 
can be proud of the fact that in Ohio we have had courts of 
which we may well be proud, and courts about which no scandal 
has ever existed so far as the history of this state is concerned. 
But it is not a singular fact that we have had good courts and 
great courts, because we have a bar in Ohio that is the pride of 
all the states. It has a bar unequalled almost by the bar of any 
other state of the forty-eight states of the union of the United 
States, and I say that, — possibly it is because I love this bar, 
possibly it is because of my acquaintance with it. 

Now, I am not going to take the time to make a speech to you 
today, and I could not if I wanted to, and I know you do not 
want me to. But I have got a pleasanter duty to do, a duty 
which you are all aching to have me do. You are aching to have 
me introduce the President of this Association, and that is a 
great pleasure to me, for I have known him these many years. 
I have met him at the bar and met him upon the bench. I want 
to say to you that he was a pretty dangerous fellow when you 
met him at the bar. He was one of those fellows that if you 
did not look out, you would be licked before you really knew it. 
Upon the bench he has always known so much law and had so 
much common sense, that you could not fool him at all upon 
a proposition that you were a-mind to submit to him. I early 
learned that it was useless to undertake it, and, therefore, I have 
never tried to fool him. Another thing I wish to tell of him, 
and that is that he is the reform mayor of the City of Painesville, 
and he commenced by reforming himself, he said. He told me 
that he looked over the ordinances and discovered that the salary 
of the mayor of the City of Painesville was the great and mag- 
nificent sum of $500 per year, and he made up his mind at once 
that that was just exactly twice what it ought to be, arid so he 
had it reduced to $250. I told him that I thought he might have 
stood a dollar a day if he had been real good in the prosecution 
of his business. 
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Now, ladies and gentlemen, you all know him, know him just 
as I know him. Perhaps not as familiar, because sometimes I 
have met him when I did not want to, and I know you only meet 
him now as you want to. I am not going to introduce him to 
you, because you all know him, and I have the honor to present 
to you my friend, Judge J. B. Burroughs of Painesville, the 
President of this Association, who will now address you. (Ap- 
plause.) 

Address of President J. B. Burroughs. 

Gentlemen : 

I sincerely regret your mistake at the last session in nam- 
ing the President you did for the ensuing year. It was a mis- 
take on my part to accept the responsibility of attempting the 
annual address. The discouraging feature of the situation is 
that this is a body of learned, professional men; kind and for- 
bearing undoubtedly, yet critical. Upon the conceded facts, how- 
ever, a demurrer ought to be sustained to any complaint by 
either party, as the accident was caused by the concurring care- 
lessness of both. If you will kindly excuse my part of the fault, 
I will forgive the mistake on your part with gratitude ; and pro- 
ceed to demonstrate the correctness of the Osier theory that 
after one has passed the age of sixty his proper place is on 
the shelf. 

No greater encomium can be pronounced upon a state than to 
say that her laws are just. Absolute justice is the ideal of perfect 
government. This Association, as its constitution declares and 
its history demonstrates, was formed for the (purpose of pro- 
moting justice. A practical definition of justice was given by 
Hon. Rufus King in his address as President, when he said: 
"After all, it is to give every man his equal or proper share in 
the benefits of government. ,, If this definition is correct, justice 
has been done to all when each has been given his proper share 
of the benefits and has been made to bear his proper share of the 
burdens incident to organized society. This is not new 
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doctrine; it is older than civilization. The prophet Micah 
declared that the whole duty of man was "to do justly, and to 
love mercy and to walk humbly ." Aristotle declared, "It is tQ 
give every man his due." This doctrine has of late been given 
prominence under the name of "the square deal," "equal oppor- 
tunity/' and "civic righteousness." 

Important as it is to the peace and good order of society that 
all should have an intelligent and clear conception of their rights 
and duties, it is, if possible, still more important that they should 
be satisfied that equal and exact justice is sought to be done by 
the laws and in the courts. 

This rule of conduct governing the relations of men and meet- 
ing the approval of all fair-minded citizens, would seem to be 
easy of application and furnish a ready solution of all disputes; 
but experience demonstrates that the contrary is the fact. It is 
a true saying that no man is fit to be a judge in his own case; 
and hence arises the necessity of disinterested arbitrament of 
honest disagreements between men conceded to be upright and 
honorable. 

Then, unfortunately, men are found in every community 
possessed of an irresistible desire to shirk their proper share of 
burdens and a like desire to get what they know is more than 
their share of benefits. 

Men of science have declared that the most prominent trait 
that distinguishes man from the lower animals is his desire and 
ability to improve his condition ; and, in his eager efforts to that 
end, he is prone to ignore the golden rule and even common 
honesty. 

The necessity, therefore, for a body of laws, to regulate human 
conduct, is not a debatable question ; and the necessity of provid- 
ing some method for the settlement of controversies is alike un- 
questioned. 

In opening this session, our veteran Chairman, speaking in 
behalf of the Executive Committee, said that the bar of Ohio is 
and has been the equal of the bar of any other state. The truth 
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of this gratifying statement might well rest on the word of 
Governor Jones, whose wide experience and extensive practice 
in the courts give weight to his testimony; but if further proof 
is required, we have only to recall the long list of Ohio lawyers 
who during the past century have honored the state and the 
nation by distinguished services. With equal truth, our Chairman 
might have added that in the records of this Association during 
its existence of thirty years will be found the names of the fore- 
most citizens of the state. 

We are proud of our past history; our marvelous growth in 
population; our rapid accumulation of wealth; our gen- 
erous provisions for the unfortunate; our free schools; and 
above all, the rare opportunity afforded within our borders for 
everyone able and willing to do a man's work to provide himself 
and his family with a home and the necessaries of life ; thereby 
securing to every household such independence, happiness and 
contentment as a king might envy. 

We are accustomed to credit all this to our peculiar form of 
government rather than to our favorable location and .the char- 
acter of our people. 

The chief fundamental difference between our scheme of gov- 
ernment and that of other enlightened nations is that here every 
male citizen twenty-one years of age has the right to vote and 
hold office. 

Systems of government must be judged by results; and we 
must admit that our boasted system has not thus far in this state 
met the high expectations of its founders. During our entire 
history, the executive and judicial departments of the state have 
maintained a high standard of excellence. This, however, can- 
not be said of the legislative department, the most important of 
all. The best that can in truth be said of the general assembly 
is that it has for some years past been composed of many re- 
spectable, capable members, a fair sprinkling of gentlemen of 
no account, and a bargain-counter assortment of politicians, more 
or less unscrupulous. For the past twenty or twenty-five years, 
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if the testimony of reliable members of the general assembly can 
be credited, it has been necessary to see these unscrupulous gen- 
tlemen privately before they could make up their minds how they 
ought to vote; and rumors and charges of corruption in legis- 
lative bodies, even in the election of United States senators, have 
become so common as to excite little or no surprise. In this 
department, government by the people has been so fraught with 
peril that the meeting of a new legislature is anticipated with a 
feeling of dread and its adjournment hailed with relief. I 
propose to attempt to point out some of the causes and some of 
the possible remedies for this condition. 

The necessity for party organization puts its managers in a 
position to dominate party action. Then, the larger number of 
intelligent voters have business of their own to attend to and 
have no desire for office, and often boastfully declare that they 
take no interest in politics. This leaves the management to a 
few gentlemen possessed of an honorable ambition for a political 
career, and to others having little or no business of their own 
who drift into politics as a speculative venture. These party 
managers usually can name the legislative candidates, and natur- 
ally favor those who have the best record for campaign work, 
including expertness in placing campaign funds where it will do 
the most good. 

It would be unreasonable to expect by this method to secure 
an ideal membership. This Association has been successful in 
elevating the standard for admission to the bar, and by active 
co-operation is it not possible that it might succeed in raising the 
standard of qualification for a seat in the general assembly ? By 
some strange delusion it is commonly thought that almost any- 
body will do for a member of the legislature, and often the mem- 
ber himself looks upon the office as a mere sinecure bestowed for 
party services or as a stepping-stone to greater preferment. 

Ordinarily, an office is considered high and honorable according 
to its importance and the difficulties attending the proper dis- 
charge of its duties. To make and maintain a body of laws that 
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protect the peaceable, repress the lawless, provide for the unfor- 
tunate, and at the same time deprive no one, of his just rights, 
requires the best talent of the state. Add to this a just scheme 
of taxation and provisions for securing competent officials to 
administer the laws, and the grave duties of the legislator are 
apparent. 

The governor must be a man of firmness and the judge a man 
without prejudice, but the legislator should be a man not only of 
wide experience and sound judgment, but capable of detecting 
and withstanding the selfish purposes and suggestions of the 
adroit lobbyist and the importunities and threats of the fanatical 
reformer. The fittest men must be chosen in order to give 
government by the people a fair trial ; and if it turns out to be a 
failure, the blame must rest in large measure on those regarded 
as our best citizens. The well known words of Sir William 
Blackstone might be read and pondered with profit by every 
legislator and every voter. He says : "Yet farther ; most gentle- 
men of considerable property, at some period or other in their 
lives, are ambitious of representing their country in parliament: 
and those who are ambitious of receiving so high a trust, would 
also do well to remember its nature and importance. They are 
not thus honorably distinguished from the rest of their fellow 
subjects, merely that they may privilege their persons, their 
estates, or their domestics; that they may list under party ban- 
ners; may grant or withhold supplies; may vote with or vote 
against a popular or unpopular administration; but upon consid- 
erations far more interesting and important. They are the 
guardians of the English constitution; the makers, repealers, 
and interpreters of the English law ; delegated to watch, to check, 
and to avert every dangerous innovation, to propose, to adopt, 
and to cherish any solid and well-weighed improvement; bound 
by every tie of nature, of honor, and of religion, to transmit that 
constitution and those laws to posterity, amended if possible, at 
least without any derogation. And how unbecoming must it 
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appear in a member of the legislature to vote for a new law, who 
is utterly ignorant of the old; what kind of interpretation can 
he be enabled to give, who is a stranger to the text upon which 
he comments! ' 

"Indeed it is perfectly amazing that there should be no other ^ 

state of life, no other occupation, art or science, in which some 
method of instruction is not looked upon as requisite, except onty 
the science of legislation, the noblest and most difficult of any. 
Apprenticeships are held necessary to almost every art, commer- 
cial or mechanical; a long course of reading and study must I 
form the divine, the physician, and the practical professor of the I 
laws; but every man of superior fortune thinks himself born a J 
legislator. Yet Tully was of a different opinion ; 'it is necessary,' | 
says he, 'for a senator to be thoroughly acquainted with the con- , 
stitution;' and this, he declares, 'is a knowledge of the most 
extensive nature ; a matter of science, of diligence, of reflection ; 
without which no senator can possibly be fit for his office.' 

"The mischiefs that have arisen to the public from inconsider- 
ate alterations of our laws, are too obvious to be called in 
question; and how far they have been owing to the defective 
education of our senators, is a point well worthy of public atten- 
tion. The common law of England has fared like other venerable 
edifices of antiquity, which rash and unexperienced workmen 
have ventured to new-dress and refine, with all the rage of 
modern improvement. Hence frequently its symmetry has been 
destroyed, its proportions distorted, and its majestic simplicity 
exchanged, for specious embellishments and fantastic novelties." 

It is interesting to conjecture what this great author would 
think of the innovations' made by our legislature upon the sim- 
plicity and symmetry of the common law. 

It is possible, by amendment of the constitution, that the cre- 
ation of larger legislative districts, in which not less than three 
members are to be elected under a system of cumulative or pro- 
portional voting, might be an improvement. This would prevent 
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party nominations from being equivalent to an election, at least 
as to a part of the nominees. It might possibly be an improve- 
ment and would certainly tend to facilitate business if the term 
was lengthened to four years under an arrangement by which 
one-half of the membership would be elected every two years. 
But any or all expedients that can be invented must prove of 
little avail so long as those most competent to direct public affairs 
neglect the duties of citizenship. The incompetency or unwilling- 
ness of the people to manage their own affairs is extensively and 
expensively shown by the laws creating all sorts of state boards 
and bureaus to manage with autocratic power, and at arm's 
length, public affairs, great and small, in every portion of the 
state. Instead of government by the people, we are rapidly 
fastening upon ourselves a system of government known as 
bureaucracy, the most annoying and pestiferous ever invented. 
We submit to it, as we ought, because we alone are responsible 
for it. Like impositions by a king or a privileged class of rulers 
would be denounced as the grossest outrage. This system with 
its practical results deserves immediate attention and its correc- 
tion demands heroic surgery. 

If any one feels inclined to doubt this impeachment of the 
efficiency of our legislative department, abundant and convincing 

proof is found in the fact that twice within the memory of those 
present our statutes have become so confused, contradictory and 
incomprehensible that special commissions have been appointed 
to clear up the tangled jungle. 

After several years of arduous labor, our last commission has 
given us a revised code of 13,767 sections. Neither commission 
had authority to eliminate or suggest the elimination of the 
accumulated dead wood and rubbish. The work of stripping the 
statutes of superfluous laws and superfluous offices must in the 
near future be committed to a new commission. This work 
should be done by a commission having a clear conception of 
the proper functions of government and the folly and peril of 
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enacting laws that are not enforced, and others that can be 
enforced only by creating popular irritation and dividing com- 
munities into hostile camps. 

Laws that are violated with impunity or whose enforcement 
stirs up strife and hatred can lead only to disrespect of law and 
consequent lawlessness. 

This view is supported by an eminent jurist, the late James C. 
Carter, of New York. He says : "There are a vast number of 
laws on the statute books of the several states which are never 
enforced, and generally for the reason that they are unacceptable 
to the people. There are great numbers of others, the enforce- 
ment of which, or attempts to enforce which, are productive of 
bribery, perjury, subordination of perjury, animosity and hate 
among citizens, useless expenditure and many other public evils. 
All these are fruits of the common notion, to correct which but 
little effort is anywhere made, that a legislative enactment is 
necessarily a law, and will bring about, or help to bring about, 
the good intended by it, whereas, such an enactment, when never 
enforced, does not deserve the name of law at all, and when the 
attempted enforcement of it is productive of the mischiefs above 
mentioned, it is not so much law as it is tyranny." 

Even if our careless methods of selecting legislators and mak- 
ing laws had heretofore been unobjectionable, it must prove 
disastrously inadequate to meet the present conditions and stay 
the oncoming tidal wave of innovation. 

We pride ourselves upon being a progressive people, and all 
good citizens are ready to enlist under the banner of reform. 
We are all reformers. But the great reformers seek the improve- 
ment of the race itself before everything else, and are wise 
enough to know that this can best be accomplished by leaving 
every one capable of doing so to work out his own salvation in 
his own way, with as little aid or interference by government as 
possible. In our time, art, science and invention have accom- 
plished wonders, and enthusiasts seek to accomplish like wonders 
in social conditions by what they are pleased to term "progressive 
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legislation." They are surprised to find their efforts obstructed 
by the obstinacy of the laws of nature and the obstinacy of the 
composite nature of man. All efforts in the past, from Moses 
until now, by promises of paradise or threats of torment, have 
failed to change his essential nature. The most the law can do 
is to influence to a limited extent his conduct and improve his 
manners. As the generations come and go, a new crop of 
reformers undertake the futile task of moulding man into the 
image of their own ideal, and are chagrined to find the laws made 
to fit their ideal man a woeful misfit for the real man. It is now 
pretty generally suspected by those who have given any consid- 
erable thought to the subject, that man made in the image of his 
maker, is not likely to be made over, except by a process so slow 
that any change in a thousand years would be too slight to be 
detected. At any rate, it is not within the province of govern- 
ment to attempt the task. 

Much of our legislation that a careful commission would ex- 
punge has been borrowed from the statutes of other states and 
the colonies of Great Britain. Take, for instance, the much 
commended and expensive Australian ballot law. Can any one 
tell what useful purpose it has served in the emasculated form 
in which we adopted it ? A blanket ballot without party designa- 
tion, might possibly compel the voter to become more familiar 
with the names of candidates. The party emblems on the Aus- 
tralian ballot as we use it, and the former method of heading 
the ticket with the party name, serve the same purpose, and the 
same secrecy is secured by the one method as by the other. The 
only benefit I ( can discover in the change is that it gives the 
corrupt voter, who sells his vote to one party and then votes for 
the other, a little better chance to conceal his duplicity. The 
statutes of this and other states are filled with this sort of pro- 
gressive legislation. 

I am not attempting to criticise the general assembly of this 
or any other state, and we may in all sincerity claim ours to be 
as good as the average. The one lately adjourned has received 
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the general commendations of the press; and yet, this notable 
body, after solemn consideration in committee, and in each house, 
made it a crime for any person engaged in the business of selling 
intoxicating liquor of any kind, at retail, to furnish to any person 
free of charge, directly or indirectly, in his place of business, any 
food except crackers, cheese and pretzels. It would seem that 
the general statute authorizing municipal corporations to regulate 
such places, was repealed by implication so far as the free lunch 
is concerned. We shall now have a full grist of amendments 
by future legislatures, to substitute other articles of diet for this 
menu; there is certainly no good reason for excluding pickels. 
It is possible that this act was passed merely to show Oklahoma 
what Ohio could do. 

Another law recently passed, limiting the amount of taxation, 
is timely and commendable. The limitation of taxes to one and 
one-half per cent of the assessed value of property will leave 
the taxpayer some portion of the income derived from money on 
deposit or invested in stocks or bonds; while the usual rate in 
cities of from four and one-half to five and one-half per cent 
swept the whole income into the coffers of the state and left the 
party relying upon such income for a living to consume the 
principal with the prospect of becoming dependent upon friends 
or public charity; besides, the temptation is so strong to avoid 
such grievous burdens that it is probable that many honorable 
business men fail to list all their property for taxation at its full 
value. 

Governor Jones : Is there any law that requires it ? 

Judge Burrows: The law says that it shall be listed at its 
full value in money. 

Governor Jones: No; by uniform rule. And the uniform 
rule is that it is not given in. (Applause.) 

Judge Burrows : You have made the point that I intended to 
make, Governor, and have made it at once; that the uniform 
rule is to make false returns. If this is true, civic righteousness 
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among the taxpayers gets a body blow once every year. A 
valuable, if not the most valuable, asset a man can have in this 
life, is to think well of himself and have his neighbors think well 
of him. Without this, he is more or less a moral outcast; and 
how can a man think well of himself who habitually makes false 
returns of his property? Surely, the state ought not to lead her 
citizens into temptation. 

The action of the legislature in appointing a commission to 
investigate the question of employer's liability for injuries re- 
ceived by employees, is to be commended; and if this action 
shall finally result in providing some sure compensation to factory 
and railroad employees injured in the line of their duty, and to 
their families in case of death, it will be at least a humane 
solution of the problem. There is a growing sentiment that such 
hazardous business ought to assume some part of this burden. 
The redress heretofore afforded by our courts has been partial, 
uncertain and unsatisfactory. The poor fellow who has lost his 
hand or his leg has no standing in court if his mutilation was 
caused in whole or in part by his own want of care although in 
fact he was at the time in good faith attempting to perform his 
duty. It may be admitted that the doctrine of contributory neg- 
ligence is a sound doctrine, founded in reason and common sense ; 
but jurors are unwilling to adopt the strict rule of contributory 
negligence, and persistently return verdicts in disregard of the 
charge of the court. These verdicts are set aside, and upon 
retrial, not infrequently, the recollection of witnesses is so im- 
proved that an unreversible judgment is secured for the employee. 
The courts are loaded down with the trials and retrials of per- 
sonal injury cases. Besides this, some of the most worthy mem- 
bers of the bar become specialists and speculators in such cases, 
and go into partnership in their prosecution. They organize a 
perfect system of getting the cases upon shares and bring to 
their assistance medical experts as associate counsel, to share in 
the results of a successful prosecution. These medical experts 
become marvelously expert in detecting and determining the 
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results of nervous shock, and are able to tell the jury the exact 
probable per cent of impairment the shock has caused. If a large 
judgment is obtained, the lion's share goes to the attorney and 
his expert associates. Injuries from nervous shock are peculiar, 
for notwithstanding the opinion of the experts to the contrary, a 
marvelous recovery is sometimes made as soon as the judgment 
is fully paid. The demoralizing effect of this practice has been 
recognized in other countries from time immemorial; and often 
discouraged by disbarment and punishment of the attorney who 
encourages litigation by such practices. Contingent, speculative 
interest by attorneys in law suits is a species of gambling that is 
liable to lead to the use of loaded dice. If this commission 
reports a workable plan by which limited compensation for in- 
juries must be made by the business which causes them, courts 
will be relieved of a. heavy load, and the bar of the odium of 
having the practice degraded to a speculative business. The 
imposition of this liability upon employers is not a novelty else- 
where and its adoption in some form by this state will meet 
with general approval, even with the expectation that the addi- 
tional burden placed upon employers will eventually find its way 
to the shoulders of the ultimate consumer. 

Another popular innovation in this state is the regulation of 
the employment of children. It had its rise in prohibiting the 
employment of children of tender years in hazardous or unhealthy 
occupations. Our present legislature has made it a crime for a 
telephone, telegraph or messenger company to employ a boy 
under the age of eighteen to work as messenger before six 
o'clock a. m. or after nine p. m. on any day. And the end is 
not yet. If this is proper legislation, why confine it to this busi- 
ness? More agitation and petitions by the sentimental and 
childless may be relied upon to put this matter ultimately on still 
higher ground, when no boy under twenty-one years of age will 
be allowed to work before 8 a. m. or after 4 p. m. 

Children must depend upon the judgment and care of others 
until they are able to judge and care for themselves. The real 
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question is who shall decide what kind of care and training will 
best fit the child for the sterner duties of manhood and who is 
best fitted to superintend the training. The old way was to 
leave the parents to decide and control. The improved method 
puts restrictions upon parental government. 

If any human government is of divine origin, that of the family 
has the earliest and highest claim to this distinction. 

When a man and woman, impelled by irresistible yearning for 
the companionship of each other, join hearts and hands to make 
the journey of life together, the most delightful government 
under the sun is established, with its capitol on the hearth-stone. 
In no other government is so much kindness, sympathy and self- 
sacrifice exhibited. 

This act of the general assembly is only a small part of the 
child labor laws of the state. They all assume the incompetency 
of parents and are designed to protect the child from the assumed 
neglect of duty and rigid discipline on the part of the parents. 

It is a matter of common observation that children who are 
subjected to rigid discipline and compelled to forego things they 
want and yield obedience to their parents, turn out to be better 
men and women than those pampered and coddled and allowed 
to do as they please. If the legislature must interfere, they could 
do a greater service to the state by requiring that children shall 
be taught to obey and make themselves useful according to their 
age and strength. The leading men of today, the captains of 
industry and those occupying the highest places of influence, 
were disciplined and made strong in early life by hard work. 
They learned the worth of money and the worth of time and 
learned self-control. Now we have this act forbidding the em- 
ployment of boys under eighteen years of age to do work before 
six o'clock in the morning. It is not uncommon for boys under 
eighteen years of age to carry on important business for them- 
selves or others, and many of them are more able mentally and 
physically at that age to care for themselves than the people 
who advocate so zealously such legislation. If any good can 
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come from the child labor laws it is altogether probable that it 
will be counterbalanced a thousand fold by the impairment of 
the rightful authority of family government, the first established 
and upon which rests the whole fabric of society. 

On the subject of labor laws in general I have strong con- 
victions and deep-seated prejudices. To my mind they are an 
abomination. When man was placed on this planet with capacity 
to work and under conditions requiring him to work or starve, 
he got imperative orders to exert himself to his full capacity to 
gain what he required to satisfy his needs and his wants. This 
mandate from headquarters, has never been cancelled or recalled, 
and has been, to all who obeyed it, a source of continuous and 
abounding happiness. Work, faithful work, is the command of 
nature and the grand panacea for all ills, individual and social. 
The struggle for existence and the survival of those fittest to 
make the struggle is now taught as the cardinal doctrine by 
which man's advance to a higher level is accounted for. Yet 
grown up men become frantic in their demand for laws to fix the 
hours of labor for themselves and others far short of their ca- 
pacity, and then clamor that they are unable to supply their 
wants. Then again, we have organizations attempting, some- 
times by violence, to enforce laws of their own making, by 
which others are deprived of the right and liberty to work when, 
where, and as long as they please. If the labor laws of the state 
and of voluntary organizations can dictate when, how long, and 
for whom a laborer may work, we might as well strike the word 
"liberty" from our Constitution, as meaningless and obsolete. 

We live under a larger government known as the social 
circle, which is a federation of families and neighborhoods. It 
also has its origin in the instincts of human nature and its laws 
are the outgrowth of what is found by experience to be best 
adapted to secure that degree of propriety and decorum nec- 
essary to make social intercourse agreeable and profitable. In 
this government woman is the presiding genius and bears the 
scepter. Its regulations may well be called laws, for it assumes 
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to command what is right and prohibit what is wrong. It is a 
government for it rewards and punishes those who obey or dis- 
obey its edicts. Its diciplinary influence is continuous and be- 
neficent. There can be no severer punishment than the concen- 
trated condemnation of public opinion. . Indeed it is this con- 
demnation that puts the mark of Cain upon the confessed or con- 
victed criminal. It is the high school of civilization, where the 
courtesies and social amenities are taught, where meanness and 
selfishness are reproved and prizes awarded to those proven most 
worthy of them by their habitual courtesy and regard for the 
rights and comfort of others. To this government the state can 
safely leave the repression of profanity, vulgarity and all rude 
and offensive behavior that does not involve a breach of the 
peace. 

In this country the law is our sovereign; and obedience to 
law is loyalty to duty and country. To be obedient to the pow- 
ers that be is not only scriptural doctrine but the only one that 
can give permanence to government. If through sympathy or 
fear we fail to stand like a sea-wall against the surging waves 
of mob violence, we become aiders and abettors of mob rule. 
There is no neutral ground for a loyal citizen. Combinations 
that undertake by force or threats to control others in the exer- 
cise of their lawful rights and those who set on foot or encour- 
age such combinations are guilty of high treason against the 
rights of man. 

It is not a hopeful spectacle and does not auger well for the 
stability of free government when a city or community is domi- 
nated by a mob, holding dynamite in one hand with which to 
destroy life and property and in the other ballots with which to 
destroy the party or organization that dares to raise its voice 
against such madness or lend a hand in the defense of public 
order. 

The difficulty of securing obedience to constituted author- 
ity was never greater than at the present time. Governments are 
no longer regarded as of divine origin, and rulers can no longer 
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appeal to "thus saith the Lord" in enforcing obedience. In the 
days of her glory, Greece had her gods on every mountain and 
in every valley, on land and sea, presiding over and controlling, 
as was believed, the forces of nature and human destinies. 
The voice of these supposed deities being wisely interpreted in 
support of the laws, silenced all opposition and gave stability 
to government. A somewhat similar notion prevailed with our 
pilgrim fathers, and continued down well into the nineteenth 
century, that human affairs might be and were interfered with 
by special providential action on the part of the Supreme Ruler. 
In the light of modern science, the Grecian deities have vanished 
into myths, and the fear of special punishment by some special 
act of providence has little or no restraint upon the evil doers 
of today. 

In view of a constitutional convention in the near future 
and a possible change in our judicial system, I venture to sug- 
gest some notions on this question. When the matter of pro- 
viding a substitute for the old district court was under consider- 
ation in this body, opinion was divided on the policy of creating 
an independent intermediate court or increasing the number of 
judges of the supreme court, so as to enable the intermediate 
court to be held by them. It will be remembered that the dis- 
tinguished jurist, Rufus P. Ranney, advocated the latter pol- 
icy. For a quarter of a century we have tried the former, 
with tolerable success; yet, I am persuaded that the other 
method is preferable. We now have twenty-four circuit court 
judges and six supreme judges, who are paid substantially 
the same salary. With thirty supreme judges, I am confident 
that the work could be done more expeditiously, with less 
friction, less conflict in decisions, and on the whole, with better 
results. The great mass of Circuit Court decision as now pub- 
lished, often without revision, the correctness of which can not be 
relied upon until affirmed by the Supreme Court, is rather a 
hindrance than a help to the profession and the lower courts. 
With the supreme judges divided into ten divisions of three each 
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and the state into ten districts, within each of which some place 
is designated for hearing the causes, the convenience of litigants 
and attorneys would be best subserved. Add to this scheme the 
necessary provision that no cause can be taken from the decision 
of this court for rehearing by the full bench except when re- 
served by the court and you have, as I believe, as perfect a sys- 
tem as can be devised. 

There is another question upon which I wish also to make 
a suggestion. I firmly believe that a great improvement could be 
made in our judiciary system if we were to cut out the right of 
appeal. No sufficient reason can be given why litigants should 
have two or more trials upon the facts. Litigants, as a rule, are 
not our most peace-loving citizens. Almost all fair-minded men 
are able to settle their controversies amicably or by reference 
to associates in business. Those who seek the courts often do so 
from other motives than to obtain their just rights. They cer- 
tainly have no ground of complaint if the state furnishes them 
one fair trial by a competent tribunal and the opportunity, if 
they desire, of taking the opinion of a reviewing court upon 
the question whether they have had a fair trial. Our former prac- 
tice of allowing a second trial in all jury cases in the court of 
common pleas, made the first trial a mere fishing expedition on 
the part of the defendant, and yet, for a long time it held its 
ground against all attempts to abolish the farce. The more 
times a cause is tried upon the facts the more the truth is 
stretched by interested and instructed witnesses, while the prob- 
abilities of justice being at last done is certainly not enhanced. 

The best thing about this plan is that it will have a tendency 
to elevate the judiciary in the opinion of the people. Could it 
be adopted, the judgment of the justice of the peace would be 
reviewed only by the court of common pleas, and the decisions 
of the common pleas court would be reviewed only by the su- 
preme judges on the circuit, unless a cause was reserved, while the 
decision of the intermediate courts as to all causes not reserved 
would be final. 
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Respect is lessened for any judge or court whose decisions 
are reversed, no matter upon what trivial grounds; and it is 
of the very highest importance that our courts should have the 
unbounded respect of the people as this is the only branch of 
government in which the people have full confidence. In the 
bitter conflicts between parties, the integrity, motives and charac- 
ter of each party and of public officials are so ruthlessly and reck- 
lessly assailed that the people at last suspect that no dependence 
can be placed in either, and look upon the courts as the only 
mainstay of government. 

My opposition to recent legislation and much of the innova- 
tions now proposed may be attributed to the preference that age 
has for things as they were, and dislike of change. I am aware 
that the presumption is that the active and vigorous men of 
each generation can be relied upon to select the best route to be 
taken; but if my notions are antiquated and valueless, I have 
been misled by my own observation and the teachings of men 
eminent in our profession. 

Forty years ago Ohio was divided into farms and fully set- 
tled and the conditions then required about the same govern- 
mental agencies and laws as are required now. In these forty 
years there has been a ten-fold increase in state offices and a 
still larger increases in the expenses of the state government. 
Forty years ago, counties, townships and municipalities were left 
to manage their own affairs under general laws ; now these polit- 
ical divisions are largely under the supervision and guardianship 
of state officials. If this change has increased or tended to in- 
crease the prosperity and happiness of the people my observa- 
tion has been misled. If people can be taught to govern them- 
selves by being deprived of the privilege of doing so, then we 
are on the right track and should pursue it to its legitimate end — 
government by bureaus appointed by the state. If I am under a 
delusion in this matter I find myself in good company. 



ANNUAL ADDRESS — J. B. BURROUGHS. 21 

It has passed into a maxim that a people that is governed the 
least is governed the best ; and the wisdom of letting well enough 
alone is self evident. 

The framers of our first Constitution declared in that instru- 
ment that "a frequent recurrence to the fundamental principles 
of civil government is absolutely necessary to preserve the bless- 
ings of liberty." 

These fundamental principles are expressed in maxims which 
embody the practical wisdom of the past, are acted upon without 
hesitation in the present, and furnish the only safe light for ad- 
venture into new fields. It may safely be affirmed that all wise 
legislation accords with sound maxims and that any departure 
from them leads into uncharted seas and towards unknown 
ports. 

I am well aware that I am saying what to you are mere plat- 
itudes, but the recurrence to fundamental principles so strongly 
urged by the framers of our state government can not at this 
time be entirely out of place. 

Blackstone says that "the laws of nature are the most authen- 
tic foundation of human laws." It is very certain that the 
grandeur and simplicity of the laws of nature would long since 
have been destroyed were they not placed beyond amendment 
or repeal by human power. 

The perfect control which the laws of nature maintain through- 
out the universe, over sun and atom, is beyond our compre- 
hension and makes the best attempts of man at imitation an im- 
potent failure. Man comes into this world by the behest of nat- 
ural laws, lives his brief span of life subject to the necessities 
which it imposes, and goes to dust according to its mandates. 
He has, however, an important part to play. He is not an in- 
truder, whatever theory is adopted in respect to his getting here. 
This is his rightful home and he is given the privilege and 
charged with the duty of making this home a fit dwelling place 
for himself and his posterity. 
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It has come to be generally believed among intelligent people 
that the laws of nature are enforced with inexorable certainty 
and impartiality regardless of who is helped or harmed. In the 
early history of our race it was thought that the wind was tem- 
pered to the shorn lamb, but experience has taught the lesson 
that the temperature of the wind is not changed to suit the pleas- 
ure or comfort of any living creature. They need no detectives 
to find out when they are violated or to hunt down offenders. 
Their judgment is perfect justice from which there is no appeal. 
They decree that the fittest shall survive the unfit ; that the faith- 
ful, industrious and obedient shall be rewarded in health, strength 
and long life, and that the idle, dissolute and depraved shall have 
their cup filled with miseries. 

The signs of the times denote a return to simpler and saner 
methods in the government of municipalities through the selec- 
tion of commissioners having full power to govern without in- 
terference by state officials. This method has so far produced 
most satisfactory results, and while it is characterized as a novel- 
ty, it is in fact a return to the old methods when large power was 
given to municipalities by special charter. The machinery in- 
vented for running our municipalities subject to the supervision 
of state officials may be tolerated, perhaps, by the larger cities, 
but for the smaller ones it is a cumbrous, expensive and unsatis- 
factory contrivance. 

It is not to be inferred from any criticism made upon our 
mode of selecting legislators or the work they have turned out, 
that government by the whole body of the people is not the 
best possible form, if carried out in accordance with fundamental 
principles. There is truth in the adage that that government is 
best that is best administered. 

If our body of laws is wanting in simplicity and symmetry, 
this misfortune may be remedied ; but the tendency in state and 
nation to make the central power a huge octopus, extending its 
tentacles into the management of 'local affairs, is an alarming 
symptom. It is not only an assault upon the theory of self-gov- 
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ernment, but tends to degrade the importance and dignity of 
citizenship. The ideal citizen needs no help to keep him from 
acts involving moral turpitude, and we would have an ideal state 
of society if no legal restraint were necessary. The whole prob- 
lem of government consists in inducing as rapid movement as 
possible towards this ideal condition. It is a safe conjecture 
that the conduct of much the larger portion of the people in 
Ohio today would not change a whit were all legal restraint re- 
moved. The hope of the future lies in the increase of that 
desirable class of citizens and the gradual reformation and com- 
plete control of the undesirable class. It is evident that while 
moral, educational and social influence must remain the chief 
factors, wholesome legal restraint is imperatively demanded. Un- 
fortunately, society must be burdened with the degenerate and 
depraved, incapable of being moulded into useful citizens. 

There is also a large and growing class of social reprobates 
that infest every community. I refer to the habitual criminals 
and the various grades of vagabonds, from the able-bodied loaf- 
er and tramp to the highwayman and assassin. If these birds 
of prey could be gotten rid of or their number substantially re- 
duced, it would certainly be a consummation devoutly to be 
wished. They are all afflicted with the common malady — an in- 
veterate dislike of labor. The present practice of driving them 
from one city to another is not expected to lessen their depreda- 
tions. There is only one known remedy, and its application in 
the earlier stages of the disease is usually effective. By some 
means, as humane as possible, the whole gang should be put to 
work and kept at it until they get the habit and learn to appre- 
ciate its blessings. In short, my contention is that if the conduct 
of well disposed citizens were left largely to their own manage- 
ment and the conduct of the undesirable class were regulated 
by such strict, unsparing discipline and punishment as would 
give the utmost protection to society, we should be on the road 
to that larger liberty and surer justice which is the ideal of per- 
fect government. 
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Whatever commotions and disturbances may arise by reason 
of unwise legislation or ineffectual enforcement of law or other 
cause, there is no occasion for discouragement. The recognition 
of the distinction between right and wrong as attributes of 
human conduct must point out the safe course to be pursued ; 
besides, the laws of nature will in the future as in the past be 
an unfailing guide to true progress. The road from savagery to 
civilization has been a tortuous one, and sometimes seemed to 
turn back upon itself towards the starting point, but on the 
whole making headway towards the desired goal, like the flow 
of a mighty river in its journey from the mountain to the sea. 
The aspiration of man for the fuller and nobler life is stronger 
than his inclination for a lower level of thought and action. The 
general level of intelligence and virtue has been slowly rising the 
world over during the last century. This movement towards 
higher ground has come about, in part at least, from a wider 
recognition of a community of interest among the great family 
of mankind. The belief in their common origin, necessities and 
destiny gives birth to a glimmering sense of sympathetic kin- 
ship, the tendency of which is to bring about at some time in 
the far distant future, a condition of permanent peace and good 
will among men. 

Another and most powerful influence for the elevation of the 
race is the modern conception of man's place in creation. As 
an isolated, individual unit, he is a most insignificant creature; 
as a component part of society his importance is vastly increased, 
but as a denizen and product of a planet connected with and 
forming part of uncounted worlds moving toward some end to 
him unknown with absolute and orderly precision, he takes his 
place as a necessary part of the grand scheme of creation and 
becomes a being of immeasurable importance, having much to 
Itvp fnr and much to hope for. 

President : The next in order is the report of the Sec- 

IcCarter, the Secretary of the Association, read his report 
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Secretary's Report 

Cedar Point, July 6th, 19 10. 

To the Ohio State Bar Association : 

Gentlemen: In accordance with the Constitution of the 
Association, I submit my annual report as Secretary for the 
year ending July 8th, 19 10: 

The proceedings of the 30th annual meeting of the Association 
were published under the direction of the Executive Committee 
and placed in the hands of each member of the Association last 
October. The Executive Committee had 1200 copies of the 
annual report printed, as the number of members of the Asso- 
ciation and the exchange list is increasing each year, which in- 
cludes all of the nearly half a hundred State Bar Associations 
of the countries, besides a continual increasing demand through- 
out the year for our annual reports. 

Iri accordance with the resolutions adopted at the last annual 
meeting, requesting the Supreme Court of Ohio to amend its 
rules for the admission of attorneys and counselors at law to 
include the Canons of Professional Ethics, adopted by the Amer- 
ican Bar Association in 1908 and our Association in 1909, the 
Secretary sent a copy of the same to each Judge of the Supreme 
Court of Ohio, to the State Examining Committee and to the 
Deans of the various Law Schools of Ohio, and has received a 
letter from the Chief Justice of the Supreme Court, that all ap- 
plicants for admission to the Bar in Ohio after January 1st, 
191 1, will be examined on the Canons of Professional Ethics. 
Your Secretary has also received an announcement that the Su- 
preme Court has modified its rules of practice, to take effect in 
191 1, in accordance with the request of the Association at its 
last meeting, which will be set forth in the 1 report of the Com- 
mittee on Judicial Administration and Legal Reform. 

The . Secretary of the American Bar Association as per the 
request of the Ohio State Bar Association, sent your Secretary 
over 6,000 copies of the Canons of Professional Ethics, which 
our Association unanimously adopted at its last meeting, and the 
same were sent to the Clerks of the Courts of the various coun- 
ties in the State for distribution to the Bar of each county, so if 
each attorney in Ohio has not received a copy of the Canons it 
is at least not the fault of the Association. Several Clerks wrote 
for additional copies of the Canons, which were sent. 
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As your Secretary, I have attempted to have the Committee 
on Admissions hold several meetings throughout the year (be- 
tween annual meetings), as in the case of the Executive Com- 
mittee and the Judicial Administration and Legal Reform 
Committee, with the object that the Committee on Admissions, 
through its, member in each judicial district, might thereby 
greatly increase the membership of the Association from his 
own district by keeping the work of the Association before the 
lawyers of the State during the year. 

I wish to call the attention of the members to the meetings of 
the several judicial districts at the time set on the program for 
the election of members of the Standing Committees and the 
Committee on Nomination of Officers and the organization of 
the Committees so that they will be able to report to the Asso- 
ciation before adjournment. 

As your Secretary for the past six years I have endeavored to 
further the interests of the Association. Each year since 1904 
the secretarial duties have become more arduous, owing to the 
large increase in the membership during that period and the 
Association's wider sphere of activity in legislative matters. I 
am not a candidate for re-election and therefore wish to recom- 
mend an increase in the Secretary's salary. The annual dues of 
our Association are lower, I think, than the dues of any State Bar 
Association in the country, which are almost uniformly $5.00 
per annum. If the dues were increased to only $3.00, it would 
aid the exchequer considerably, and surely would not keep any 
member out of the Association. 

My thanks are due to the officers of the Association, the ex- 
ecutive Committee and members for their co-operation during 
the past year, and, in fact, for their continual co-operation since 
I have been honored by being your Secretary. My thanks are 
especially due to W. R. Pomerene, Esq., the Chairman of the 
Executive Committee, to whose labors the preparation of the 
annual program is due, although I assisted him in every possible 
manner before business matters called me abroad. 

Respectfully submitted, 

Edward B. McCarter. 

Moved and seconded that the report of the Secretary be ap- 
proved and filed. 

Motion carried. 
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The President: I will next call for the Treasurer's report. 
Mr. C. R. Gilmore: My report as Treasurer is as follows: 

Treasurer's Report. 

To the Ohio State Bar Association: 

The Treasurer charges himself as follows : 

July 6, 1909— 
To Cash on Hand, as per Treasurer's Report .... $ 223 . 70 

To Admission Fee Received 114.00 

To Membership Dues for 1908 $ 18.00 

To Membership Dues for 1909 1344.05 

To Membership Dues for 1910 16.00 

$1378.05 



$1715.75 



The Treasurer takes credit for the following orders paid: 
1909. 

July 9. By Hotel Victory Order No. 1 $ 5 . 50 

By E. B. McCarter Order No. 2 122.10 

By C. R. Gilmore Order No. 3 100.00 

Aug. 10. By C. B. Hieserman Order No. 4 33.00 

By The Berlin Ptg. Co... Order No. 5 70.50 

By E. B. McCarter Order No. 6 20.00 

By C. R. Gilmore Order No. 7 20.00 

Nov. 1. By The Berlin Ptg. Co... Order No. 8 300.00 

By E. B. McCarter Order No. 9 162.00 

By Armstrong & Okey.. Order No. 10 65.00 

Nov. 29. By American Exp's Co.. Order No. 11 63.92 

By Am. Dist. Tel. Co.... Order No. 12 28.07 

By C. R. Gilmore Order No. 13 31.90 

1910. 

Feb. 4. By The Berlin Ptg. Co... Order No. 14 305.70 

By E. B. McCarter Order No. 15 20.00 

Apr. 16. By E. B. McCarter Order No. 16 70.05 

July 6. By C. R. Gilmore Order No. 17 50.00 

July 6. Cash on Hand 248.01 

$1715.75 

The following is a Summary of the above Disbursements: 

Expenses of 1909 Meeting $ 103.50 

Printing and Distributing 1909 Report 701 . 99 

Postage 78.85 

Printing and Stationery 63 . 85 

Secretary — 
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Balance of Salary 1908 to 1909 100.00 

On acct. Salary 1909 to 1910 150.00 

Clerk Hire 86.00 

Express and Sundries 47.75 

Treasurer — 

Salary 1908 to 1909 100.00 

Clerk Hire 27.95 

Collection Drafts and Incidentals 7.85 

Total Expense $1467.74 

Cash on Hand 248 . 01 



$1715.75 



Fifty-seven new members were added to the roll at the annual 
meeting of 1909. 

The deaths of seven members have been reported to the Treas- 
urer ; the names will be given in the report of the Committee on 
Legal Biography. 

Twelve members have resigned during the past year, to-wit : 

Thomas M. Bigger, Columbus. 
J. A. Barber, Toledo. 
Alexander Boxwell, Lebanon. 
Thomas Cherrington, Ironton. 
H. W. Harris, Alliance. 
T. S. Hogan, Wellston. 
Chas. F. Lang, Cleveland. 
John McClave, Steubenville. 
W. H. Snook, Paulding. 
Wm. Walker Smith, Jr., Cincinnati. 
Charles H. Urban, Cincinnati. 
A. R. Webber, Elyria. 

Two members have been transferred from active to Members 

Ex-Officio. 

Hon. Howard Hollister. 
Hon. John W. Warrington. 

Twenty-seven members were dropped from the rolls for non- 
payment of dues. Sixty-six members are in arrears for the dues 
of 1909, and will be suspended if payment is not made during this 
annual meeting. 
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The following is a summary of the membership : 

Total membership July 6, 1909 785 

Admitted at 1909 meeting 57 

842 

Deaths 8 

Resignations 12 

Active to ex-offi cio members 2 

Dropped for non-payment 27 

49 



Total membership July 6, 1910 793 

Respectfully submitted, 

(Signed) C. R. Gilmore, 

Treasurer. 
Cedar Point, O., July 6th, 1910. 

Motion made and seconded that the report of the Treasurer 
be approved and filed. 

Motion carried. 

Mr. C. R. Gilmore: I will read the report of the Auditing 
Committee, as follows: 

Cedar Point, Ohio, July 6, 1910. 

To the Ohio State Bar Association: 

Gentlemen : 

Your committee appointed to audit the books of the Association 
beg leave to report that we have carefully gone over the receipts 
and vouchers of expenditures and find the same to have been kept 
in a satisfactory manner, and that the report of the Treasurer as 
submitted is correct. 

Respectfully submitted, 

(Signed) A. D. Follett, 

Freeman T. Eagleson. 

Motion made and seconded that the report of the Auditing 
Committee be approved and filed. 

Motion carried. 
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Mr. Bennett: I wish at this time to offer a resolution, 
which I wish referred to the Committee on Judicial Administra- 
tion and Legal Reform, being a matter which will probably 
come before them in their report. I wish to offer it at this 
time, so that it may be referred to that Committee. 

The Ohio State Bar Association recognizes in the growth of 
the country increased demands made upon the > courts and the 
members of the bar for the expeditious trial and disposal of 
their causes; 

It realizes that delay of justice may be as disastrous to many 
interests as denial of justice; 

That delay may mean denial, and deferred justice is often 
synonymous with injustice. 

Believing that the common law system of jurisprudence may 
be accommodated to all exigencies and changes in the condition 
of the American people; and that reformation, if needed, is not 
in the fundamental principles of law or equity as from time to 
time exercised by the courts of the land, but in the method of 
determining and applying such principles in procedure; be it 
therefore 

Resolved, That a committee of five be appointed by the Presi- 
dent of this Association to investigate the causes of delays; to 
suggest changes, if any, made necessary in the code of civil pro- 
cedure to expedite the trial and disposition of causes, and report 
to the next annual session of this Association its conclusions 
thereon, together with proposed measures for legislative enact- 
ment, for the consideration and action of this Association. 

Mr. Bennett: I move to refer it to the Committee on Ju- 
dicial Administration and Legal Reform. 

The President: It will be so referred unless there is ob- 
jection made. 

I next call for the report of the Committee on Admissions. 

Mr. Price: I will read the following names as applicants 
for admission to membership in this Association, and move that 
the rules be suspended, and the secretary be instructed to cast 
a unanimous ballot of the Association for the election to mem- 
bership each of the persons named. 
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Louis A. Alcott Columbus 

Roland W. Baggott Dayton 

George C. Beis Sandusky 

Alton F. Brown Lebanon 

William L. Day Cleveland 

W. F. Ellzroth Lebanon 

James F. Flynn, Jr Sandusky 

T. H. Garry Cleveland 

Henry Hart Sandusky 

J. F. Hertlein Sandusky 

Harold W. Houston Urbana 

David F. Nye Elyria 

Stephen A. Sharp Columbus 

W. B. Starbird Sandusky 

George C. Steinemann Sandusky 

Edward S. Stephens Sandusky 

C. P. Winbigler Ashland 

Henry Young Sandusky 

Frank A. Zimmer Urbana 

U. C. DeFord (Reinstated) Youngstown 

Edward M. Ballard Cincinnati 

Oscar A. Berman Cincinnati 

Harry C. Boyd Cleveland 

Thomas H. Darby Cincinnati 

William L. Dickson Cincinnati 

LeRoy E. Eastman Ottawa 

Frederick L. Hole. . : Cleveland 

Henry T. Hunt Cincinnati 

Curtis T. Johnson Toledo 

Roy E. Layton Wapakoneta 

James P. Leasure Ottawa 

Edward P. Moulinier Cincinnati 

John H. O'Leary Toledo 

T. K. Schmuck Cincinnati 

Frank B. Willis Ada 

George P. Hahn Toledo 

E. G. McClelland Bowling Green 

F. E. Seager Fremont 

George D. Welles Toledo 

Royal S. Williams Toledo 

G. E. Bibbee Columbus 

Karl E. Burr Columbus 
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John L. Cable Lima 

E. D. Davis Gallipolis 

W. M. Duncan Cleveland 

Frank H. Ginn Cleveland 

Burch D. Huggins Columbus 

J. W. Mooney Columbus 

William J. Schick Cincinnati 

Charles E. Scott Bryan 

Charles I. Stouff er Columbus 

A. J. Tillotson Oberlin 

B. G. Watson Columbus 

Fred H. Wolf Wauseon 

Motion seconded. 
Motion carried. 
Motion made to adjourn. 
Motion seconded. 
Motion carried. 

MORNING SESSION, JULY 7th, 1910. 

The meeting was called to order by the President at ten 
o'clock, A. M. 

The President: We have a program this morning which I 
trust will be interesting. This afternoon we were to listen to 
the Senator from Texas, Joseph W. Bailey. He will not be 
here. It is not the fault of the Executive Committee. They 
have been very industrious in endeavoring to secure an interest- 
ing program for this meeting. They have kept in touch with 
the senator, and have, until within a few days of this meet- 
ing, had an understanding that he would be here. The last days 
of May I wrote him a personal letter myself, calling his atten- 
tion to the fact, which he well knew, it would be a great disap- 
pointment to have our annual address dropped out of our pro- 
ceedings. I was afraid at that time that the session of congress 
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would be prolonged beyond the time of our meeting. There 
were such intimations coming from the reports and transactions 
of congress in Washington. I received a letter from him in 
June, probably near the middle, saying that there was no reason 
why we might not rely upon him ; that even if congress was in ses- 
sion at the time of this meeting, he would find time to come up 
here and fulfil his engagement. Of course, he ought not and would 
not neglect his public duties, but he could come up here without 
neglecting his public duties. His failure to come has been a 
great annoyance. The Executive Committee have put themselves 
in connection with Samuel Walker McCall who was to deliver 
the annual address last year, and who was unable to come here on 
account of being compelled to stay in congress. They were un- 
able to get him. Now, if you will allow me to make a sugges- 
tion, I think Ohio has got within her borders men as competent 
to make as an instructing and illuminating address as can be 
found in any other state, and I trust the Executive Committee 
next year will employ, solicit and obtain the consent of some 
person in Ohio, some lawyer in Ohio who will entertain us with 

an address, and who will keep his word. 

At three o'clock this afternoon we have been invited, all of us, 
and our friends, to take a ride with the management of this re- 
sort upon a steamboat around the islands. As many as can, I 
trust will avail themselves of the opportunity of this pleasurable 
ride. In order that we may be able to get away at three o'clock 
promptly and be at the landing promptly, it is suggested that we 
have our afternoon meeting at 1 130. If there is no objection 
made, the Chair will announce that by unanimous consent that 
we meet at 1 :3c 

This evening is to be devoted to some pleasant exercises in 
the hotel, in the parlor of the hotel, which none of us can afford 
to miss, and after that, the young members of the Association 
who care to trip the light fantastic, are invited to attend the 
hall, where they will be accommodated with music, and with 
their partners they are asked to enjoy themselves in a social 
dance at the colliseum. 
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The District Committee should meet at 7 :oo o'clock this even- 
ing at the hotel and name the officers of the Association for 
the ensuing year. 

Owing to causes which I will not explain and which caused me 
to get off the circuit bench, my hearing is ,not as good as it 
might be, so I have asked one of the previous presidents, whose 
hearing is acute and whose mind is also acute and who has a 
pleasant countenance, Judge Taft, to preside during the day. I 
now have the pleasure of introducing Judge Taft. 

Judge Taft: The first order of business this morning, as 
I understand it, would be the reports of the standing committees. 
The first report of the Committee on Legal Education. If there 
be no report from that Committee, the next Committee would be 
the Committee on Grievances. If there is no report from that 
Committee, the next Committee would be the Committee on 
Legal Biography. 

The Secretary : Mr. Morrison R. Waite, of Cincinnati, has 
mailed this report which is as follows : 

Report of the Committee on Legal Biography of the Ohio 

State Bar Association. 

To the Ohio State Bar Association: 

Your committee herewith submits biographical sketches of the 
following members of the Association whose deaths have oc- 
curred within the year last past: 

Hon. James O. Troup, Bowling Green, O. 
Hon. Henry W. Seney, Toledo, O. 
Hon. Newell D. Tibbals, Akron, O. 
Hon. A. C. Thompson, Cincinnati, O. 
Hon. Thomas Beer, Bucyrus, O. 
Fred. W. Keam, Cincinnati, O. 
J. T. Holmes, Jr., Columbus, O. 
Irvin Belford. 
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It is requested that the memorials herewith presented be print- 
ed in the proceedings of % this Association. 

Committee on Legal Biography, 

Morrison R. Waite, Chairman. 

JAMES O. TROUP. 

James O. Troup, of Bowling Green, a member of this Asso- 
ciation since July, 1881, and its honored President in the year 
1904, died at his home July 26, 1909. Mr. Troup was born in 
Aberdeen, Scotland, May 11, 1845. He came to this country 
with his parents, when six years of age, locating first near the 
village of Huntington, Canada. In the Spring of 1852, after 
a winter of hardship, they moved to the United States and set- 
tled near Evansville, Indiana, which became their permanent 
home. James was the oldest of the children. He attended the 
County District School, but assisted in the support of the family 
by working at such employment as he could get, among others, 
\ driving the mule team at a coal mine of which his father was 

the foreman. 

At the age of seventeen, with the express purpose of obtaining 
an education and becoming a lawyer, he left home and attended 
the Evansville High School, working for the proprietor of a 
large dairy outside of school hours, including Saturdays and a 
half day on every Sunday. In this way he earned his board and 
tuition and during his vacation he earned sufficient to supply 
clothing and books for the year. After graduating from this 
school he entered Oberlin College where he supported himself 
by hard work during term time and by teaching during vacation. 
He graduated from the classical department in 1870 at the age 
of twenty-five. After graduation, he went to Perrysburg, where 
he was employed for a time as Superintendent of Schools, but 
he soon ceased school work and entered upon the study of the 
law in the office of Honorable Asher Cook, of Perrysburg. He 
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was admitted to the Bar in 1873. On his admission he at once 
formed a partnership with Judge Cook which continued under the 
name of Cook and Troup until the death of the senior member, 
January 1, 1892. Mr. Troup afterwards formed a partnership 
with Robert Dunn under the name of Troup and Dunn. This was 
later dissolved and Mr. Troup practiced law until 1909, when 
a partnership was formed with the Hon. F. P. Riegle under the 
name of Troup and Riegle, which continued until the death of 
Mr. Troup. 

Mr. Troup served as Prosecuting Attorney for Wood County 
from January, 1880, to January, 1885. This was the occasion 
of his moving from Perrysburg to Bowling Green, where he 
continued to reside for the remainder of his life. 

He was a member of the County Board of School Examiners 
from 1873 to ^78, and for several years was a member of the 
committee appointed by the Supreme Court of the State for the 
examination of applicants for admission to the Bar. 

In 1904 he was a candidate for the nomination of Judge of 
the Supreme Court and came within fifty-three votes of securing 
the nomination at the State Convention. He was always active 
in politics, and though many times urged to become a candidate 
for judicial honors, never consented that his name be used ex- 
cept that one time. 

Mr. Troup was a man of deep learning, a constant student, 
and achieved marked success in his profession due to his cease- 
less study of the law and careful investigation of the facts in- 
volved in cases. He was widely known throughout the State, 
personally and by reputation, as one of the leading members of 
the State Bar. 

One year after his admission to the Bar he was married to 
Miss Helen M. Hitchcock, who was a sister of the wife of his 
partner, Judge Cook. His wife survived him. They were never 
blessed with children. 
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Mr. Troup was of a charitable disposition, but his charity was 
of a very unostetatious kind. He was a strong believer that the 
left hand should not know what the right hand doeth. He was 
a great lover of nature, an interesting conversationalist, and one 
whose company was sought by all classes of people. 

HENRY W. SENEY 

Honorable Henry W. Seney, who, for more than twenty years, 
was a member of this Association, died at his home in Toledo on 
the second day of September, 1909, in the sixty-third year of 
his age. He was born at Tiffin, Ohio, May 23, 1847. He came 
from a family of active and successful lawyers. His great- 
grandfather, grandfather, father and two brothers were all 
prominent figures at the Bar. One of his brothers was the late 
George E. Seney, of Tiffin, a Judge of the Common Pleas Court, 
and another was the late Joshua R. Seney, a Judge of the Com- 
mon Pleas Court in Toledo. His grandfather had been the Chief 
Justice of the Supreme Court in the State of Maryland. 

Henry W. Seney, after attending the public schools at Tiffin, 
Ohio, later went to Heidelberg College at Tiffin and thence to 
Notre Dame University at South Bend, Indiana. Soon after 
his majority he studied law in the office of his brother, George 
E. Seney, and in 1875 was admitted to the Bar in Hardin County, 
Ohio. He located at Kenton and at once entered upon his pro- 
fession and continued in practice in that city until the year 1884, 
when he was elected one of the Judges of the Circuit Court of 
the Third Circuit. He served throughout his first term, was re- 
elected in 1890 and served until the fall of 1896, when he re- 
signed and moved to Toledo. There he practiced his profession 
until his death, in association with his son, Allen J. Seney. 

As a lawyer Judge Seney was successful both as a pleader and 
in the presentation of evidence, and had a remarkable knowledge 
of the intricacies of the law. He was frank and candid with the 
Court and courteous and polite to opposing counsel. 
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He performed his duties as a Judge with industry and ability. 
His mind was judicial in character and he was thoroughly 
grounded in the great principles both of law and equity. His 
numerous opinions published in the first twelve volumes of the 
Circuit Court Reports of Ohio, are an abiding monument to his 
learning, industry and ability. 

Judge Seney was married in 1870 to Miss Mary E. Cullen, 
who survives him, as well as two children, Allen J. Seney, now 
practicing law at Toledo, and Mrs. Elmo Seney Richards, resid- 
ing at Indianapolis. The Committee of the Bar Association of 
Hardin County, in their resolutions said of him, "As a friend 
and neighbor, Judge Seney had the confidence and good wishes 
of all who knew him * * * *. Those who knew him best, 
loved him best, and he will be sadly missed by all." 

NEWELL D. TIBBALS 

Hon. Newell D. Tibbals died at Akron, Ohio, September 26, 
1909, at the age of 76, he having been born at Deerfield, Portage 
County, Ohio, September 18, 1833. ' He had been a member of 
the Bar of Summit County for over fifty years and a member of 
this Association since July 9, 1880. 

Judge Tibbals graduated from McClain Academy, Salem, O., 
in 1853 and soon thereafter commenced the study of law in the 
office of Otis and Wolcott at Akron, Ohio, and was admitted to 
the Bar in September, 1855. He at once entered upon the prac- 
tice of law at Akron, Ohio. 

In i860 he was elected Prosecuting Attorney of Summit 
County and was re-elected in 1862. In 1865 he became the first 
City Solicitor of Akron, serving as such officer four years. Dur- 
ing a portion of the same period (from 1865 to 1867) he also 
served as State Senator for Summit and Portage Counties. In 
1875 we was elected Judge of the Court of Common Pleas for 
the Second Subdivision of the Fourth Judicial District and was 
re-elected in 1880. He resigned in 1883 to resume the practice 
of law and continued in active practice until his death. 
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In 1870 he aided in organizing Buchtel College at Akron and 
served continuously on its Board of Trustees from that time 
until his death. 

He served in the Civil War as Fourth Sergeant in Company F, 
164 O. V. I., and on his return from the field was elected and 
commissioned Major of the 54th Battalion, O. N. G. 

In 1886 he was appointed Judge Advocate of the G. A. R. for 
the department of Ohio, and in 1890 was made aide-de-camp to 
Commander-in-Chief General Russell A. Alger of the G. A. R. 

He was married to Miss Lucy A. Morse October 22, 1856. 
Seven children were born of this marriage, five of whom, two 
sons and three daughters, are living. 

The following estimate of Judge Tibbals is that of his asso- 
ciates, unanimously adopted at a meeting of the Summit County 
Bar Association, held October 1st: 

"Judge Tibbals was a lawyer who in his practice observed all 
the duties of the profession while upholding in their entirety all 
the rights of his clients. He never forgot that to be a good law- 
yer involves also the obligation to be a gentleman. He accepted 
defeat cheerfully when it came, and confined his efforts in re- 
trieving it to the orderly remedies of the law. He never prosti- 
tuted legal learning or nature's gifts entrusted to him to the 
unworthy or inconsiderate uses of mere personal advantage to 
himself or his clients. He was one of the 'Young Gentlemen of 
the Bar/ to whom a half century ago Judge Swan 'respectively 
dedicated' his exposition of the Ohio Code of Pleading for its 
vindication in its proper spirit, and the trust was faithfully dis- 
charged. He was a man of courage at the Bar, but fair to his 
opponent, always fighting on open ground. 

"As a prosecuting officer he maintained the majesty of the 
law for the safety of the people, but beyond that he was neither 
cruel nor vindictive. 

"As a judge, he had an adequate conception of the office and 
declared the law in its dignity, reason and integrity, with no 
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disposition to wrest it from its beneficent ends and with no 
ambition to add to its body or to be wiser than its sages who 
had gone before him, in its interpretation. Wishing only to be 
right, if not right to be set right, he was glad to give every 
litigant full opportunity to review his judgments, and he treated 
juries as having functions, within every sphere of fact, of co- 
extensive importance and obligation with his own. In politics 
his aims were pure, his methods open and cleanly, his opinions 
outspoken, his policies broad, with a growing tolerance of oppo- 
sition as his years come upon him, until towards the end of his 
life his abounding party charity became one of his most remark- 
able and winning traits. 

"As a soldier, hating war and loving peace, he realized that 
one must be reached through the other, and at a time when the 
nation was a camp, he cheerfully submitted to its discipline and 
discharged its duties in a way which entitled him to share in the 
gratitude of a united country, which in his declining years was 
at once a solace for all hardships and a source of just pride, 
because he was one of its citizen-defenders. 

"As a citizen he was patriotic, dutiful and efficient. His town, 
his county, his state and his country were to him alike entitled 
to his good wishes and unselfish service upon all proper occasions 
and in whatever form his duty to either could be usefully per- 
formed. 

"As a man, he was whole-hearted, whole-souled and a living 
evidence of the better type of symmetrical humanity. He was a 
man among men — not above them, not below them, but of them 
and for them and with them. His precepts are fit to be obeyed, 
his example worthy to be followed, and his life a bright reflection 
of that to which an American living in the twentieth century 
ought to aspire." 

ALBERT C. THOMPSON 

Hon. A. C. Thompson, Judge of the United States District 
Court for the Southern District of Ohio, died at his home in 
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Cincinnati, Wednesday, January 26, 1910, his death being due 
to sceptic poisoning, a result of a gunshot wound in the lung 
received at the second battle of Bull Run. 

Judge Thompson was born at Brookville, Pennsylvania, Janu- 
ary 23, 1842. After taking a course at Jefferson College he 
entered upon the study of law, which was interrupted by the 
breaking out of the Civil War. On August 24, 1861, on the 
second call of President Lincoln he enlisted as a Private in the 
105th Pennsylvania Regiment for three years, or during the 
war. He fought in the Battle of Fair Oaks on May 31, 1862, 
and received a wound on the battle field. Upon his recovery 
he rejoined his regiment, which on August 29, 1862, became 
engaged in the second battle of Bull Run, when he was again 
wounded by a minie ball entering his right lung where it re- 
mained until the day of his death. By reason of this wound, 
on November 23, 1863, he received his discharge from the Army. 
He was made captain of Company K, 105th Pennsylvania before 
the age of 20 years. 

After his recovery he resumed the study of law and was ad- 
mitted to the Bar in Jefferson County, Pennsylvania, December 
13, 1864. Afterwards he removed to Ohio and was admitted to 
practice in Ohio at Chillicothe on October 2, 1865. He took up 
his residence at Portsmouth, Ohio, where he was married Decem- 
ber 25, 1867, to Miss Ella A. Turley. He early was successful 
in his practice. He was Probate Judge of Scioto County from 
February 9, 1870, to February 9, 1873, was Judge of the Com- 
mon Pleas Court, second subdivision of the Seventh Judicial 
District from February 9, 1882, to- September 8, 1884, when he 
resigned, and at the October election of that year he was elected 
to the Forty-ninth Congress from the Twelfth District of Ohio, 
which district he represented by re-election in the Fiftieth and 
Fifty-first Congresses. In ' Congress he rendered important 
service and was an influential member of the Committees of 
Judiciary and Foreign Relations. He was named as Chairman of 
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a Special Committee to investigate the , Federal Courts of the 
Country and as a result of his work in that connection caused 
the impeachment of one of the Federal Judges. 

During the nineties he was appointed a member of the State 
Tax Commission and in 1896 was a delegate to the National 
Republican Convention. He aided in securing the nomination as 
President of his old friend and Congressional associate, Major 
McKinley. 

By President McKinley he was appointed a member of the 
Commission to Codify the Criminal Statutes of the United States. 
In the year; 1898 he received the appointment to the office of 
the United States District Judge for the Southern District of 
Ohio to succeed Judge George R. Sage. He took up his work 
as a United States District Judge during the recess of the 
Senate which body duly confirmed his appointment upon its 
convening the December following. 

Judge Thompson was a man of diversified talents and strong 
character. His long and useful career in the public service of 
varied kind was distinguished in each by his zealous and scrupu- 
lous discharge of his duty, whatever the situation. AH the vari- 
ous positions that he occupied he filled with a high order of 
ability, earning the confidence and respect of his fellowmen. 

His work on the Federal Bench was carried on under the 
pressure of a" docket so heavy as to be beyond the power of 
any one man to handle. 

As a Judge he was noted for the painstaking carefulness and 
conscientious regard to the principles of justice with which he 
considered and decided the causes submitted for his judgment. 
His unvarying courtesy and fairness, his devotion to his work, 
his high esteem for the dignity and honor of the position of 
Judgeship, gained for him the respect and attachment of all that 
were so fortunate as to appear before him or come in contact 
with him in his judicial capacity. The knowledge that during the 
whole term of his Judgeship he bore its burdens and performed 
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the arduous labors it imposed upon him, whilst at the same time 
silently and without a murmur suffering from the recurrent 
attacks of this painful and dangerous wound, wins for his forti- 
tude and heroism the sympathy and respect of all. 

The Bar of Ohio should ever preserve the memory of his 
efforts and of his high and noble character as a man and a Judge. 

THOMAS BEER 

Judge Thomas Beer, of Bucyrus, Ohio, died May 17th, 1910. 

Judge Thomas Beer was born in Wayne County, Ohio, on 
September 7, 1832, living to the age of seventy-seven years, 
eight months and ten days. He was a son of Rev. Thomas Beer, 
who was pastor of two churches in Wayne County as early as 
1828. His mother, Margaret Cameron Lee, was a lineal descend- 
ant of Clan Cameron, famous in Scottish history. 

Starting in life with almost no advantages, Judge Beer forced 
his way upward, step by step, to a position of prominence. A 
common school education was supplemented by a course of 
study in Vermillion Institute at Hayesville, Ashland County, and 
in 1848 he began teaching school. 

Having chosen the law as a profession he began studying in 
185 1 with John C. Tidball at Coshocton, remaining with him 
until 1853 and teaching school in the meantime to defray his 
expenses. In the ensuing five years he was telegraph operator 
and postmaster at Alliance, from 1853 to i860, becoming editor 
of the Stark County Democrat in 1858. In i860 he removed to 
Bucyrus, where he assumed the editorship of the Crawford 
County Forum. 

Eleven years from the time he embarked in the study of law, 
he was admitted to the bar and began to practice law in Bucyrus 
in 1852. His legal education was hard-won, but the foundation 
for it was laid solidly, as his prominence at the bar in subsequent 
years has shown. 
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In 1863 ne was elected Democratic Representative in the 
Legislature, from this county, and re-elected in 1865. In 1873 he 
was chosen a member of the constitutional convention which 
met at Cincinnati, August 15, 1874, and in October, 1874, was 
appointed by Governor Allen Judge of the Court of Common 
Pleas for the fourth subdivision of the Third Judicial District, 
comprising Wood, Seneca, Hancock, Wyandot, Crawford and 
Marion counties, to fill the unexpired term of Judge Jackson, 
being elected in 1876 for the full term of five years. 

Among his other activities he was a member of the Bucyrus 
Board of Education and a member of the board of school ex- 
aminers. His life-work, however, was at the bar and on the 
bench and while officiating as Judge he was noted for the care 
with which he prepared his decisions. 

During his forty-eight years of practicing law, Judge Beer 
was associated with various partners. He was at one time 
associated with General E. B. Finley ; later with Smith W. Ben- 
nett and Orra E. Monnette in the firm of Beer, Bennett and 
Monnette. For several years past, W. C. Beer of this city has 
been associated with him in the firm of Beer and Beer. 

In 1856 Judge Beer was married at Wooster, Ohio, to Miss 
Tabitha M. Dinsmore. Four years ago they celebrated their 
golden wedding and at his death the wife and several children 
are left to mourn him. The children are Dr. James D. Beer, of 
Wooster; Thomas C. Beer, at home; William C. Beer, a prom- 
inent attorney in New York City; Dorcas G. Beer, teaching in 
the high school at Yonkers, N. Y. ; Katherine J. Beer, at home ; 
Robert L. Beer, assistant postmaster at Yonkers, N. Y., and 
Mary Elizabeth Beer, who has been at Yonkers but is at present 
at home. 

Judge Beer's standing in the legal profession during a life- 
time of practice at the bar, was one which commanded the admira- 
tion of his colleagues as well as serving as an inspiration for 
younger men. A man of great dignity, of an infinite capacity for 
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painstaking thoroughness, amounting to genius in the preparation 
of his cases, his accomplishments and the manner of them were 
models for emulation. His mind was broad, keen, searching, 
logical, and his life record in the law was one of constant seeking 
after truth, of finding justice in the intricacies of the law and 
applying principles fairly. Sharp practice was unknown to him, 
and he took pride in upholding the dignity of his profession in 
being always a good lawyer and a true and honorable gentleman. 

He was a man of decided literary talent, knowing well words 
and how to use them. The members of the Crawford County 
Bar will never forget his scholarly and polished eulogy, written 
on the life of the late Franklin Adams, — written while he him- 
self was ill in bed, — and many of the things embraced in that 
grand appreciation of a colleague, could have as truly been said 
of Judge Beer himself. That sincere appreciation of the ad- 
mirable qualities of a fellow-citizen and fellow-attorney, was an 
evidence that the qualities most appreciated were the ones which 
he had striven to develop in his own character. 

Perhaps the most strongly marked characteristic in the per- 
sonality of Judge Beer, was his intense love of his home life. 
He never cared for the busy whirl of a city, but loved relaxation 
from his work in quiet hours at home. His comfortable home 
on Southern Avenue, on the edge of town, surrounded by broad 
lawns and trees, was his refuge and he loved to spend his time 
there, surrounded by the members of his family, and where in 
his declining years, his children found no pleasure so great as 
that of making life pleasant for him. His excellent home library 
was a field of recreation always at hand, and with his wife, son 
and daughters with him, he was never happier nor appreciated 
life so much as when at home. He loved nature and would 
never have considered moving away from the hospitable suburban 
homestead where visitors who were always warmly welcomed, 
were always impressed by the ideal home life of the Judge and 
his family. 
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FREDERICK W. KEAM 

Fred. W. Keam, one of the members of this Association and 
of the Bar of Cincinnati, died at his home in College Hill, one 
of the suburbs of Cincinnati, on the afternoon of July 4, 1909. 
He had been suffering from diabetes for nearly a year, but had 
not been confined to his bed and it was not generally known 
that he was ill, much less critically ill. His age was forty-five 
years. He was a son of the late Peter Keam, whose death 
occurred on the 9th of August, 1908. 

Frederick W. Keam was born in Croix, Canada, but in 1866 
he graduated from the Cincinnati Law School and from that 
time until the death of his father, they practiced together with 
offices in the Lincoln Inn Court. He was a candidate on the 
Democratic ticket for Probate Judge in 1905, but was defeated 
by Judge Malsbary. 

In 1896 he married Miss Lillian Oskamp, of Cincinnati, who, 
with one daughter, survives him. 

Mr. Keam had a very extensive practice in Building Associa- 
tion and Probate matters. His representation of several Building 
Associations extended over a period of twenty-years. The of- 
ficers and members thereof were warmly devoted to him, and 
he was thoroughly honored and respected by all those with whom 
he came in contact. 

In his death the Bar of his County and State have lost an 
able, painstaking and upright member of the profession. 

MEMORIAL OF JAMES T. HOLMES, JR. 

James Taylor Holmes, Jr., son of Abram R. and Mary J. 
Holmes, was born in Urichsville, Ohio, February 20, 1868, and 
died at the home of his parents in New Philadelphia May 9, 
1910. . 

His early education was commenced in the common schools 
of Urichsville, but in November, 1877, he removed with his 
parents to New Philadelphia, Ohio, where he resumed his edu- 
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cation in the common schools of that city, graduating from the 
high school in June, 1885, at the age of seventeen years. Teach- 
ing school the following winter, in the spring of 1886 he entered 
the post office at New Philadelphia as a clerk, where he re- 
mained until 1889, at which time he came to Columbus, entering 
the law office of his uncle, Colonel James T. Holmes, and taking 
up the profession of his choice, the study of the law. While in 
his uncle's office, in order to better fit himself for his chosen 
profession, he took a special course of study in the Ohio State 
University, covering a period of about two years, and was ad- 
mitted to the practice of the law October 5, 1892. He began his 
legal career in the office of his uncle, Colonel James T. Holmes, 
and Cyrus Huling, at Columbus, Ohio. 

On December 23, 1897, he was married to May, the only 
daughter of Mr. and Mrs. Allen M. Gibbons, of Columbus, Ohio, 
to which union was born a son, Abram Allen Holmes, who still 
survives him. 

From youth he evinced habits of industry and economy, at- 
tending strictly to his studies at school and spending his vaca- 
tions in labor upon the old homestead farm of his grandfather. 
The habits thus acquired in his youth accompanied him through 
his professional career. These acquired habits of industry and 
frugality drew to him a large clientage, and with his increasing 
clientage renewed energy and application were required until it 
was more than his naturally strong constitution could stand, re- 
sulting finally in a nervous breakdown, which was so deeply 
seated that travel and physicians' skill could not remove it, and 
ultimately resulted in his death at the early age of forty-two 
years. 

With his constant application to his legal duties he also kept 
posted upon current events, and always manifested a keen in- 
terest in the political conditions of the time. He was ever 
mindful of the reverence due the aged and was especially kind 
to little children. While not given to pomp and display, he had 
a great admiration and appreciation for the beauties of nature, 
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and ever recalled with pleasure his happy boyhood days upon the 
farm. Thus his life was one of industry and frugality and why 
he should have been taken in his early prime of usefulness can 
only be answered by the One whose ways are past finding out. 
Therefore, be it 

In the death of James Taylor Holmes, Jr., the bar of Franklin 
County and of this State had lost a learned lawyer and a worthy 
and valued member, his relatives and friends a kind and faithful 
companion, and the community an upright and useful citizen. 

IRVIN BELFORD. 

Irvin Belford, a member of this Association for the last nine- 
teen years, Clerk of the United States Circuit Court for the 
Northern District of Ohio, died on the 25th day of November, 
1909. He was born in Sarahsville, Noble county, Ohio, March 
21, 1836. When he was eight years of age his family removed 
to Caldwell, the new county seat of Noble County. After gradu- 
ation from the Caldwell common schools he entered the Ohio 
University at Athens, and after finishing the course, took up the 
study of law in the office of his father, Jabez Belford, in Cald- 
well. A fellow student in the same office was Charles T. Lewis, 
now of the firm of Doyle and Lewis, of Toledo. 

Completing their law studies in 1883, and after practicing at 
their home town for three years, the two young men decided to 
strike out together, so they went to Toledo and opened a law 
firm under the name of Belford and Lewis. This partnership 

existed until 1891, when Judge Howell E. Jackson, of the Fed- 
eral Circuit Court, tendered Mr. Belford the appointment as 
Clerk of that court. The appointment was accepted and Mr. 
Belford served continuously in that capacity until his death. 

• Mr. Belford was married in 1867 to Hannah Caldwell, daugh- 
ter of the founder of the town of Caldwell. Three children, 
who, with his wife, are living, were born to the couple. 
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They are: Fordyce, an attorney-at-law and bankruptcy referee 
of Toledo ; Edith, now Mrs. George W. Stieg, and John A., who 
is practicing law in Toledo. 

Mr. Belford was one of the founders of the Ashland Avenue 
Baptist church, and has always been one of its most earnest 
workers. 

While practicing law in Toledo, Mr. Belford handled some im- 
portant cases and gained prominence in his profession. Since 
his appointment as a clerk he had often sat as Master in many 
cases in the Federal Court, some of which involved enormous 
interests, and in nearly every case his findings were upheld. 
Notable among these cases are those of the Continental Trust 
Company against the Clover Leaf Railroad, the City of Fremont 
against the Wheeling and Lake Erie Railroad and Goodyear 
against Hubbard. 

Motion made and seconded that the report of this Committee 
be received, and that the memorials be printed in the report of 
the Association. 

Motion carried. 

Mr. Mathews: There have recently occurred the deaths of 
three very distinguished members of the Supreme Court of the 
United States. I presume they are not members of this Asso- 
ciation. I think that the Association ought to take some notice 
of them. I refer to Chief Justice Fuller, to Justice Brewer and 
Justice Peckham. I, therefore, move that the Chair appoint a 
Committee to draft some appropriate resolutions to be present- 
ed by the Association. 

Motion seconded; motion carried. 

The Chairman : I will appoint Mr. Mathews, of Cincinnati, 
Judge E. B. King, of Sandusky, Mr. Frederick J. Mullins, of 
Salem, and Mr. John N. Van Deeman, of Dayton, and Mr. W. 
H. Boyd, of Cleveland. 
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The Chairman : The next order of business is the report of 
Special Committees. Under this head I presume would be the 
report of the delegates to the American Bar Association. The 
delegates were Judge Spear, Mr. Bennett, and Mr. Simeon N. 
Johnson. There is no report from the delegates. 

The first of the special committees to report, is the Committee 
to Investigate the Employers' Liability and Compensation Laws. 
Mr. James R. Garfield is Chairman of this committee. 

Mr. James R. Garfield : The Committee appointed last year 
has not a formal report to make to the Association at this time. 
It was concluded that we would make an informal report, asking 
the Association to appoint a Committee to confer with and be of 
assistance to the State Commission that has recently been appoint- 
ed by Governor Harmon. The work throughout the country 
during the last year upon this subject of workmen's compensa- 
tion has been very great, all in the way of investigation and re- 
ports with the exception of some legislation in the state of New 
York and the appointment of National and one State Commission. 
Your own Committee here did not take up the actual investiga- 
tion of conditions in the State of Ohio for the reason that so 
much was being done elsewhere by commissions who were sup- 
plied with funds and authorized to take testimony, that we 
thought it was wiser to derive the advantage of the work of the 
other commissioners rather than attempt to do the work here 
at once. 

On the question of the constitutionality of any measure, of 
course, that would finally have to be thrashed out in each State by 
the legislature at the time any particular measure was proposed. 
We were all convinced at the meeting we held last night that it 
is wise and it is necessary for our state to proceed along the 
lines that have been indicated elsewhere in the study and exam- 
ination upon the question of workmen's compensation. It is 
more clear every year that the old method of dealing with acci- 
dents is absolutely wrong, wrong in every particular, wrong in 
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whatever way one looks at it, whether it be from the mere finan- 
cial side, putting it on its lowest basis, or whether it be on the 
extreme altruistic side, the side of social development. As you 
all know there was a change made in our law this year on the 

f 

question of employer's liability. Just how far-reaching that 
may be, we can not tell until it has been put into practical ef- 
fect. Those who are in favor of that law are not antagonistic 
to the workmen's compensation law. The labor leaders are 
favorable to the workmen's compensation law, and believe the 
time is now ripe for the submission to our legislature of a defi- 
nite bill which will have for its purpose, the wiping out of the 
employers' liability acts and the placing in their stead the work- 
men's compensation act. One of the important developments 
last year was the report made in Wisconsin. That was in the 
shape of a definite bill. Many manufacturers fear that the scale 
of compensation for death and accident would be so great as to 
impose an additional burden upon the cost of production that 
would be greater than the manufacturing interests could bear. 
But the Wisconsin bill shows that those who are most directly 
interested in compensation, namely, the workmen and those who 
would suffer in case of their death, see the need of a moderate 
scale of compensation. If I recall it correctly, the amount for 
death suggested in that bill was $2,500. Now, that to some 
minds would seem wholly inadequate, but if we consider that 
$2,500 would actually be paid within a comparatively few days 
after the death and paid directly to the person who needs it, the 
widow or other dependent, we realize that such amount is of 
greater worth than a much larger sum that might be received at 
the end of two or three or four years of itigation, and out of which 
would be taken the costs and attorney's fees. Those who fear 
that the amount of compensation would be too high find that 
such is not the case, and all of those who have given this ques- 
tion careful consideration recognize that the smaller amount pay- 
able instantly and absolutely, is of the greatest benefit to either 
the injured person or the dependent family. 
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Therefore, your committee will recommend to this Association 
that such action be taken as will make possible the appointment of 
a Committee by this Association to co-operate with the Commis- 
sion that has been appointed by Governor Harmon. I am ad- 
vised that that commission has been given sufficient funds to 
pay for the necessary expenses of investigation and examina- 
tion, and I believe that the members of this Association, who 
might be appointed to aid and co-operate with that commission, 
would be of very great assistance in suggesting to them lines of 
investigation, giving to them the information that has already 
been collected, and in every way co-operating with them to the 
end that there may be submitted to the legislature a definite 
recommendation. New York has done it. Some legislation has 
already been enacted there looking directly to the final enactment 
of a full compensation measure, and Ohio certainly ought not to 
be lagging behind in this movement for industrial action. There- 
fore, this committee makes the recommendation that such action 
may be taken for the co-operation of this Association with the 
State Commission. I make it in the form of a motion — that a 
committee be appointed to confer and co-operate with the State 
Commission. 

Motion seconded. 

Mr. Allen Andrews: I rise to move an amendment to the 
motion, and that is, that the present Committee be continued. 

A Member: I second the amendment. 

The Chairman: The motion is amended. It is before the 
house. All in favor, say "Aye." Those opposed, "No." The 
amendment is carried. * 

The present committee consists of Mr. Garfield, as Chairman ; 
Mr. Martin, of Lancaster, and Mr. Smead, of Cincinnati, who 
will be continued as the Committee representing the State Bar 
Association. 
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The only other special committees that the Chair has any no- 
tice of, are the Special Committees appointed to ask the enact- 
ment of the recommendations of the Committee on Judicial Ad- 
ministration and Legal Reform, adopted at the 1908 meeting of 
the Association, which were unable to report at the 1909 meet- 
ing. The first recommendation: Mr. John M. Smeads, of Cin- 
cinnati, was the Committee. 

Mr. John M. Smeads: That is on the modification of the 
divorce law. The Committee made some effort to get it through, 
but we have not been able to do anything. 

Judge Marvin : I move that the report be accepted, and the 
Committee continued, with the request that they get something 
done for that question. 

Motion seconded; motion carried. 

The Chairman: The second recommendation of the Com- 
mittee was in charge of George S. Peters, of Columbus. He is 
not here. 

The third recommendation, Mr. Simeon N. Johnson, of Cin- 
cinnati, was the Committee in charge. 

Mr. Simeon N. Johnson : That was a Committee appointed 
to obtain the lengthening of the terms of the Supreme Judges. 
We used every force we could to get that matter considered, but 
were unable to do so. 

Governor Jones: I move that the report of the Committee 
be accepted, and the Committee continued. 

Motion seconded ; motion carried. 

The Chairman: The fourth recommendation; the Commit- 
tee in charge of this was Mr. Arnold, of Columbus. He is not 
here. 

The seventh and eighth recommendations were in charge of 
Frank A. Baldwin, of Bowling Green. He is not here. 
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The next order of business will be a consideration of the re- 
port of the Committee on Judicial Administration and Legal 
Reform. Copies of the report of the Committee are in the hands 
of the Secretary and have been distributed to the members. Mr. 
Johnson, Chairman of the Committee, has the floor. 

Mr. Simeon N. Johnson : This report has been printed and 
is in the hands of each and every member of the Association. 
The usual practice in considering this report has been to consider 
each of the recommendations by paragraph, and I move that we 
take up each paragraph and consider it separately. 

Motion seconded; motion carried. 

The Chairman: The Secretary will read the first recom- 
mendation. 

The Secretary : The first recommendation of the Committee 
reads as follows: 

i. We recommend the adoption by the Association of a reso- 
lution to the effect that the right of appeal from judgments and 
final orders of the Court of Common Pleas to the Circuit Court, 
be abolished and that all such judgments and final orders shall 
be reviewable only upon proceedings in error. (This recom- 
mendation was made by the committee in 1909, but consideration 
thereof was postponed for one year.) 

Mr. Simeon N. Johnson, Mr. Hunt and Judge John A. Shauck 
spoke in favor of the recommendation ; also Mr. James, and 
Judge King, of Sandusky, spoke in favor of the recommendation. 

Mr. Allen Andrews spoke against the recommendation. 

The recommendation, being put to a vote, was lost. 

The Secretary: The second recommendation of the Com- 
mittee reads as follows : 

2. We recommend that the number of Judges of our Su- 
preme Court be increased to seven, so that in no case shall a 
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judgment be affirmed by the court in consequence of the judges 
thereof being equally divided in opinion upon any question sub- 
mitted to them for decision. 

Mr. Simeon N. Johnson: I move the adoption of this rec- 
ommendation. 

Motion seconded. 

Mr. Mortimer Mathews of Cincinnati spoke in favor of the 
recommendation. 

The recommendation, being put to a vote, was carried. 

The Secretary : The third recommendation reads as follows : 

3. We advise the enactment into law the following bill: 

A Bill Permitting Certain Charges to be Joined in One 

Indictment and to be Jointly Tried. 

Be it enacted by the General Assembly of the State of Ohio, that 

Section i. When there are several charges against any per- 
son, or persons, for the same act or transaction, or for two or 
more acts or transactions connected together, or for two or more 
acts or transactions of the same class of crime or offenses, or 
for two or more acts committed against the same person, co- 
partnership, association, corporation, company or body politic, 
the whole or any number of said acts or transactions may be 
joined in one indictment in separate counts, and may be tried 
jointly or separately, if the Prosecuting Attorney so elects, and 
if two or more indictments are found in such cases they may, 
on motion of the Prosecuting Attorney be consolidated, and upon 
conviction or plea of guilty sentence shall be pronounced as if 
there had been separate trials for each act or transaction upon 
which there is a conviction or plea of guilty, and sentence upon 
any one or more counts may be suspended to take effect upon the 
expiration of the sentence or sentences or any other count or 
counts. 

Section 2. This Act shall take effect and be in force from 
and after its passage. 
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Mr. Simeon N. Johnson : I move the adoption of this rec- 
ommendation. 

Motion seconded. 

Mr. Atlee Pomerene spoke in favor of the recommendation. 

Messrs. S. H. West and Coleman Avery spoke against the rec- 
ommendation. 

Mr. H. C. Durant moved to amend by substituting the language 

of the Federal Statute, as follows: 

When there are several charges against any person for the 
same act or transaction, or for two or more acts or transactions 
connected together, or for two or more acts or transactions of 
the same class of crimes or offenses, which may be properly 
joined, instead of having several indictments, the whole may be 
joined in one indictment in separate counts ; and if two or more 
indictments are found in such cases, the court may order them 
to be consolidated. 

Motion to amend seconded. 

Mr. E. P. Molineaux of Cincinnati spoke in favor of the 
.amendment. 

Mr. Troett of Cambridge spoke against the amendment. 

The Chairman : The question now stands on the motion as 
amended. As many as favor, say "Aye." Contrary, "No." The 
amendment is carried. 

Judge Marvin: I make this' motion: That the Committee, 
together with two additional to be appointed by the Chair, be the 
Committee. 

Motion seconded; motion carried. 

The Chairman: I will appoint Mr. E. B. Molineaux, and 
the United States District Attorney from Cleveland for the 
Northern District of Ohio, Mr. Day, and those two gentlemen 
will act with the Committee, and will constitute the Committee 
io present the matter to the General Assembly. 
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The Secretary: The fourth recommendation of the Com- 
mittee reads as follows : 

4. In view of the various measures brought before the Gen- 
eral Assembly for action, relative to changes in the time and 
manner of selecting Judges — such as "a non-partisan judicial 
ballot at regular elections," "special elections for Judges only," 
etc., 

We urge this Bar Association to consider these measures and 
to make such recommendations to the General Assembly thereon, 
?ts may be deemed for the best interest of the people. 

Mr. Simeon N. Johnson: The fourth recommendation is 
merely a subject for debate, but the fifth asks for some action, 
and I would respectfully ask, by unanimous consent, to have the 
fifth considered before we take up the fourth. 

The Chairman: The Secretary will read the fifth recom- 
mendation. 

The Secretary : The fifth recommendation reads as follows : 

5. In conclusion we respectfully direct the attention of the 
Association to the fact that many proposed reforms heretofore 
unanimously approved by the Association have not been fol- 
lowed by any legislative or other action. We therefore advise 
that a committee be appointed whose duty it shall be to put in 
proper form the recommendations of this Association, to place 
the same before the Legislature and urge the enactment thereof. 

Mr. Simeon N. Johnson : I move its adoption. 
Motion seconded, and carried 

Mr. Reigel addressed the meeting, moving that a Committee 
of five be appointed that will have charge of the suggestions of 
this State Bar Association to present them to the General As- 
sembly. 

Motion seconded ; motion carried. 

Mr. Simeon N. Johnson : I move the President and Secre- 
tary of this Association be ex-officio members of this Committee. 
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Motion seconded ; motion carried. 

Motion made to adjourn until 1 130 o'clock of same day. 

Motion seconded ; motion carried. 

AFTERNOON SESSION— July 7, 1910. 

The Chairman : Gentlemen, the convention will be in order. 
We were considering a report of the Committee on Judicial Ad- 
ministration and Legal Reform. The Secretary will read the 
fourth recommendation. 

Governor Jones: I move that the matter be referred back 
to the Committee, with instructions to recommend such course 
of action as in their judgment seems proper for our consideration. 

Motion seconded ; motion carried. 

The Chairman : The next, prder of business is the discus- 
sion that was scheduled for this* morning on the general subject 
of legislation as needed in Ohio, with reference to the liability 
of employers for personal injury and compensation to injured 
employes. I understand that some members of the Association 
have especially prepared to present their views to the Association. 

Governor Jones: I have a motion to make before you pro- 
ceed. I move that the Secretary be instructed to procure a per- 
manent book in which a register of all the persons attending the 
State Bar Association each year may be kept. 

Motion seconded ; motion carried. 

The Chairman: The Committee to be appointed by the 
President, consisting of five members, are as follows : 

F. P. Riegle, Bowling Green. 
John A. Alburn, Cleveland. 
Samuel H. West, Columbus. 
Simeon M. Johnson, Cincinnati. 
A. D. Follett, Marietta. 



RESOLUTION AS TO SUPREME COURT. 59 

Mr. Knight: If it is now in order, I wish to offer a resolu- 
tion. 

RESOLUTION 

Whereas, It is the sense of the Ohio State Bar Association 
that the Supreme Court should in all cases give some clear indi- 
cation of the grounds of decision, in order that the bar and the 
people may know the views of the Court as to the law involved ; 
now, therefore, be it 

Resolved, (i) That the Supreme Court and each of the Judges 
thereof be and are hereby requested in every case hereafter de- 
cided to clearly indicate in some appropriate form the exact point 
or points on which the decision of the particular case rests, and 
the reasons which influence the Court to its decision, in order 
that all uncertainty may be dispelled. 

(2) That the Secretary of the Ohio State Bar Association 
is hereby instructed to send a copy of this resolution to each of 
the Judges of the Ohio Supreme Court. 

Motion seconded ; m^HBHH. 

Mr. Simeon N. Johnson : I have been requested, Mr. Chair- 
man, to ask the consideration of this Association upon the fol- 
lowing bill, House Bill No. 22,075, to fix the salaries of certain 

Judges of the United States. It reads as follows : 

« 
A Bill to fix the salaries of certain judges of the United States. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That the 
following salaries shall be paid to the several judges hereinafter 
mentioned in lieu of the salaries now provided by law: 

To the Chief Justice of the Supreme Court of the United 
States the sum of eighteen thousand dollars a year; and to each 
of the associate justices thereof the sum of seventeen thousand 
five hundred dollars a year. 

To each of the circuit judges the sum of ten thousand dollars 
a year. 

To each of the district judges the sum of nine thousand dollars 
a year. 
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Mr. Simeon N. Johnson : This bill has been made the sub- 
ject of adoption by a large number of State Bar Associations. 
I respectfully submit that if the weight of this Association could 
be loaned to the motion, in favor of it, it would help very ma- 
terially, and for the purpose of bringing it before the Association 
I move its adoption. 

Motion seconded ; motion carried. 

Mr. Andrews: I want to introduce a recommendation, 
which, I want to move, shall be referred to the Committee on 
Judicial Administration and Legal Reform, and that it may report 
next year. 

"We recommend that Section 11,561 of the General Code be 
repealed." 

I move that it be referred to this Committee. 

Motion seconded; motion carried. 

The Chairman: We have a telegram from Francis B. 
James, stating that important business at Cincinnati and Lancas- 
ter will prevent him from presenting the subject assigned for dis- 
cussion this afternoon. Mr. West, who had the negative of the 
question, is here, and I announce that now, so that any members 
who wish to take part in the discussion may feel free to do so. 

The subject that was for discussion this forenoon was not 
reached. But we will take that up at this time, the subject as to 
what legislation is needed in Ohio with reference to liability of 
employers for personal injury and compensation to injured em- 
ployes. The participant is limited to ten minutes, and I under- 
stand several have prepared to present their views on this sub- 
ject. I will call on Judge Robertson. 

Judge Robertson : A week or two ago, Mr. Pomerene wrote 
me, requesting me to give the Bar Association a little talk for ten 
minutes on this subject. I forgot about the matter until the 4th 
of July, when I went to my office, and, having recalled the fact 
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that I had agreed to speak, and finding that I was limited to ten 
minutes on a subject that any robust lawyer would want to take 
at least ten hours to, I found considerable difficulty, and I sat 
down at my desk and made some notes on the subject, in which 
I tried to fence against the time limitation, and I found it was a 
difficult subject. I will have to be confined to my notes, because 
to break loose, as a fellow might do, there is no telling where you 
would land, and you would get weary. You will pardon me 
reading these notes and confining myself to the notes. 

"What legislation is needed in Ohio with reference to the lia- 
bility of employers for personal injuries and compensation of in- 
jured employees. ,, 

Advised that we may "make a talk" of ten minutes on a subject 
which any robust lawyer would want to speak ten hours, we 
found it necessary to provide side trackage and terminal facilities, 
by way of notes, expressing our personal views on the sub- 
ject, which we hope shall keep us to regulation time. 

A few weeks ago our Legislature enacted an employers' lia- 
bility law, and immediately after the adjournment of the Legis- 
lature our Governor has appointed a commission to formulate 
another law on the same subject, to be presented to the next 
Legislature. 

Obviously something is recognized as wrong with our existing 
law relating to employers' liability and the compensation of in- 
jured employees. 

No other class of citizens are equally well qualified to intelli- 
gently discuss the subject as are the lawyers ; no other class had 
the opportunity of discussing it from both sides — from the side 
of the employer and the side of the employee — in every instance 
where the law as a law is drawn in question. 

Up to the present time the law regulating "employers' liability 
and compensation to injured employees" which has prevailed 
with substantial uniformity in all States, is what we designate 
"the common law," the liability of the employer being founded 
exclusively upon the fault or negligence of the employer. 
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As a foundation for what I may say on the subject, I may 
briefly state the rules governing that liability, namely, that the 
employer is simply required to exercise ordinary care: 

(i) In furnishing his employees a reasonably safe place to 
work. 

(2) Reasonably safe instrumentalities with which to work. 

(3) To provide reasonable rules and regulations, and, 

(4) To exercise reasonable care in the selection of his em- 
ployees. 

If the employer fails in either of these particulars he is said 
to be liable to injured employees for injuries caused by such 
failure, except, that he may be relieved from such liability under 
certain so-called Judge-made rules, viz : 

(1) The fellow servant rule. 

(2) The assumption of risk rule, and, 

(3) The contributory negligence rule. 

These common law rules were formulated and came into ex- 
istence under very different industrial conditions from those now 
prevailing; before the modern introduction of machinery so 
largely supplanting hand labor; before the modern complexity 
of instrumentalities, and specializing of manufacturing and 
specializing of duties of employees, which have so completely 
changed the conditions as to make the old rules inapplicable to the 
modern condition of industry. This fact appears to be univers- 
ally recognized, and the difficult and troublesome question is how 
to change the law in such manner as not to unduly disturb and 
injure the industries of the country. 

It is safe to say that the practical working of the common law 
rules is not satisfactory to either employer or employee, and to 
those who have given study to the subject they appear to be inad- 
equate and incompatible with modern industrial conditions. 
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It appears as the concensus of opinion that fault or negligence 
alone is not the true, or logical, ground on which the employer's 
liability should rest. That in many, if not in all, lines of em- 
ployment there is an element of inherent danger which, in meas- 
uring employees' injuries, is quite as important as the element of 
negligence. 

The dissatisfaction with the present condition of our law, on 
the part of the employer is (i) that its practical working is in- 
definite, uncertain, irregular, and, at times, the clear injustice of 
jury verdicts. (2) That in the compensation of employees, the 
system involves an enormous waste — only about 30 per cent of 
what the employer pays reaches the injured person or his family. 

On the part of the employee the dissatisfaction arises (1) in 
that only about 12 per cent of industrial accidents fall under the 
purview of the present liability laws, and about 88 per cent have 
no right of compensation whatever (2) because of the waste in 
the compensation cases, only about 30 per cent of the supposed 
economical value of the injury reaching the injured. 

Thus, while employer and employee are about equally dissat- 
isfied with the present condition, from a social and economic 
viewpoint, we see the fingerless, handless, armless, legless, sight- 
less, with impaired earning capacity, or total disability, in vast 
numbers become, to a greater or less extent, public burdens. 

We see in reference to the cases seeking compensation for in- 
juries which go into the courts, a hostility and antagonism en- 
gendered between employer and employee, we realize the enor- 
mous economic waste — we are told that in our larger cities four- 
fifths of the time of our courts is occupied, with all their cost and 
expense, in personal injury cases, engendering friction and hard 
feelings between employer and employee, and in these contests 
the moral degradation of false testimony and perjury progressing 
with equal depravity on both sides. We see the waste of the 
time of witnesses and jurors, and we say to ourselves, this sys- 
tem of law cannot be "the perfection of human reason !" Hence 
we have had commissions appointed in many States to investigate 
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the subject, to gather statistics, to visit foreign countries and 
ascertain their industrial conditions and laws, all with a view to 
changing our laws to conform to modern social, economic and 
industrial conditions. 

In our dual form of government, with over forty independent 
law-making Legislatures, with the conflicting industrial interests, 
the problem of the remedy and how to apply it, is one of the 
most perplexing which economists and legislators in this and 
other countries have to deal with ; owing to the nature of our 
government and the difficulty in obtaining uniformity, among the 
States, it is probably true that we are behind all other civilized 
countries in recognizing and meeting with appropriate legislation 
these industrial changes and their necessities. 

It is obvious that if in one State the employer's duties are 
made more stringent and exacting and his defenses or grounds 
of exemption ' from liability are reduced or taken away, while 
another State allows the old rules of liability and defenses to 
stand, that the employer in the latter State will have a very de- 
cided manufacturer's advantage, and in industries where compe- 
tition is active and profit margins close, the advantage may be 
sufficient to materially affect the industries of the State. 

It follows as certain as the law of gravitation, that industries 
will seek the State where the laws are the least exacting, where 
the employers' liabilities are the least onerous and capital the 
safest. 

It is in this respect that the recent employers' liability law en- 
acted in Ohio appears to be ill-advised and unfortunate ; in tink- 
ering with the old law, increasing the employer's burdens, with- 
out providing a more rational method for compensating injured 
employees. Possibly the Legislature thought they were but 
squeezing the indemnity companies, but those companies were 
quite indifferent to the increase of the employer's liability. 

They simply increase rates to correspond. The manufacturers 
have to utand it, whether directly or indirectly through the insur- 
ance companies. 
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It is estimated by indemnity companies that this year's changes 
in the employer's liability law will increase the cost of injuries 
about 100 per cent. 

Such being the present condition of the liability law, giving 
rise to a possible — nay probable — serious injury to our manufac- 
turing industries, what legislation is necessary to change the 
condition ? 

In Germany, Great Britain and other European countries, 
where a single Legislature enacts laws for the whole country, the 
problem has been considered and laws enacted which, for the 
present, at least, have reconciled the conflicting interests with a 
reasonable degree of satisfaction to all. The German scheme of 
compulsory insurance against sickness, accidents and old age, the 
cost being paid part by the employer, part by the employee and 
part by the government, with a compensation schedule for in- 
juries, is not considered wholly suitable to our form of govern- 
ment, especially the compulsory insurance feature. 

The British scheme, it is thought, more nearly approaches our 
necessities and conditions, and with modifications could be 
adopted in part at least. 

In Great Britain they have retained the old common law rules 
for certain classes; they have for other classes enacted an em- 
ployers' liability law with a compensation of damages for in- 
juries, the compensation being about one-half wages during dis- 
ability, and in case of death the wages continue to widow and 
minor children, while the government provides an old age pen- 
sion. 

In New York the Legislature created a select commission of 
fourteen — three Senators, five Representatives and six appointees 
by the Governor — to investigate the subject and recommend ap- 
propriate laws to meet the just recognition of all interested 
parties. 

It is doubtful if any other State has the material to create a 
commission of equal experience and special adaptability to the 
work. 
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The commission represented all sides and phases of the ques- 
tions involved and their investigation was most exhaustive. 

They called upon all accident insurance companies for their 
data and experience. 

They called for the experience, data and advice of all the lead- 
ing employers of labor in the State. 

They called upon all labor organizations for their statistics and 
suggestions. 

They called for the advice, suggestions and experience of all 
the courts, State and National. 

They took up the prevailing^ laws, experience and data, ob- 
tained from all European countries. 

They called to their aid the leading experienced lawyers of the 
State, and from such resources formulated and presented to the 
Legislature bills which the Legislature has enacted to take effect 
on September ist; which, in all probability, is the nearest and 
best approach to a just and equitable disposition of the subject 
which, under our system of government, is at present attainable. 

In those employments they have provided a scale of compen- 
sation for injuries suffered, arising from the risk or danger of 
the employment or the nature thereof ; or from the negligence of 
the employer or any of his employees; made compulsory on the 
employer, unless the employee chooses to pursue his common 
law remedy against his employer, where he would be confined to 
his employer's negligence and subject to the defenses of. fellow 
servant, assumed risk and contributory negligence. 

In such employment, for injuries disabling two weeks or more, 
the injured received one-half weekly wages during disability not 
exceeding $10.00 per week or $3,000.00 in all, and in case of 
death 1,200 times his daily earnings not exceeding $3,000.00, paid 
weekly, to his widow and minor children. Accepting the benefits 
under this law bars the right of action under any other. 

Supplementing this compulsory law (which has reference to 
inherently dangerous employments only), the employer's liability 
law is amended, providing for a consent agreement between em" 
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ployers and employees as to compensation for injuries in employ- 
ments other than those recognized as inherently dangerous — 
whereby under such compensation the common law defenses, of 
the fellow servants, assumed risk and contributory negligence 
rules are substantially eliminated. Such consent agreements are 
to be executed in writing, acknowledged and recorded. The com- 
pensation under this law is practically the same as under the 
compulsory law, and, while in force and unrevoked, bars the 
right of action under any other law. 

Thus it will be noticed that where the employer's common law 
liability is increased or the employer's defenses are removed, it 
is accompanied with a definite and limited compensation to be 
paid in weekly installments. The employer's liability and capital 
is not left to the arbitrary and uncertain action of juries. 

The lump sum compensation is discouraged in favor of the 
weekly payment plan, which experience shows to be more bene- 
ficial to the injured. 

It is considered that under the operation of these New York 
laws the employees will receive three or four times as much as 
they have heretofore received for injuries, while the employer's 
cost will be but little, if any, increased. 

What the employer pays will go directly to the injured. There 
will be no delays, no hard feelings engendered, no contingent 
fees to absorb half of the compensation. 

It may work a hardship on certain lawyers, but they will get 
into better employment; it will allow our courts more time to 
consider their decisions and get away from the necessity of 
"affirming without report," so enjoyable to attorneys for plaintiffs 
in error! 

What should be done in Ohio, in my opinion, would be to re- 
peal the employers' liability law passed this year and adopt the 
New York law entire, without material change. If Massachu- 
setts, New York, Pennsylvania and Ohio would adopt a uniform 
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law, it would soon be followed in other States, and to that extent 
advance the uniformity of our laws so much desired and so 
much needed. 

Then the law should not be substantially changed or modified 
without the concurrent action of the States adopting it. 

R. B. NEWCOMB. 

Ladies and Gentlemen : 

The paper that has just been read has been very interesting. 
It presents, substantially, the subject of workmen's compensa- 
tion, and not much is said about employers' liability. In all the 
articles that have been written recently in the magazines, I have 
not found one writer who supports the doctrine of employers' 
liability. So far as it goes, it is beneficial, and the law recently 
passed in Ohio is beneficial and adds to the rights of the laboring 
class and those who are injured in industry. However, any law- 
yer who has made any study of the subject has invariably come 
to the conclusion that employers' liability is based upon an abso- 
lutely wrong principle. It simply means, if an injured employee 
seeks just compensation, he invariably has to fight for it. 

I want to come right to the question of the workmen's com- 
pensation, because I believe you will find in the next five years 
a universal sentiment in its favor. This is the last civilized 
country to adopt it. The European countries have it in one form 
or another. I suppose, to a large extent, the dissatisfaction that 
exists today on the part of the press and those who investigate 
this subject is due partly to the fact that the judges have gone 
wrong on the law. They have evolved the rule of assumed risk, 
the most barbarous doctrine ever tolerated by a civilized people. 
To say that a poor fellow who is hurt must shoulder all the re- 
sponsibility himself when he is injured through no fault of his 
own and load it on his family, is a nefarious principle. There is 
absolutely only one humane doctrine, and that is that the industry 
should bear the burden. When we come to the question of the 
industry bearing the burden, we have always the question : What 
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should the industry bear? There is a certain amount that every 
industry in this country can bear each year to take care of the 
men who are injured in that industry, so that the burden will be 
equalized. Then the poor fellow who helps to erect the large 
office buildings and endangers his life may be protected, and 
some of the loss occasioned by reason of that fellow being injured 
and taken out of the ranks may be fairly distributed upon us, 
who pay the office rents in turn upon the client. 

The whole question simmers down to one proposition, and I 
hope this commission that has been appointed will deal with it, 
and that is : How can we secure a hundred cents on the dollar to 
the man who is hurt in industry f I heard John Mitchell say a 
while ago that only about twenty to thirty million dollars of the 
hundred million dollars raised by liability companies for the in- 
surance of industries goes to the man who is hurt. The first 20 
per cent goes into the pocket of the broker and then come the 
office expenses, fat fees to corporation lawyers and high fees to 
damage lawyers, and when you are all through the poor fellow 
that is hurt gets about one dollar in four or five. If industry is to 
bear the loss, there is absolutely only one solution for it, and that 
is to work at a plan whereby all the money that is to be paid for 
this economic loss shall go into the pocket of the fellow who is 
hurt. Almost daily can be seen the poor employee, with his leg 
off, sitting in a court room with an array of lawyers on both sides 
fighting for some of the money that should go to meet the real 
loss. There ought to be no fight. Take the man who is injured 
today and crippled for life, through absolutely no fault of his own, 
why should he bear all alone his burden? I have an illustration 
in mind, and I have used it before, of a fellow who fell from a 
telephone pole by the breaking of an iron step, and as a result he 
broke his back, injured his spine and was a cripple for life, but 
because the defect was inside the pole and could not be seen he 
was sent out of the court room without a dollar. Why should not 
those who benefit by the use of the telephone help bear the bur- 
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den ? Fifty years ago a business man could not transact as much 
business in a week as we do now in a day, and it is largely due to 
the benefit of telephone service. 

There have been some questions asked here as to how the pay- 
ments should be made. Different countries have different meth- 
ods. One nation has a method by which it is paid in install- 
ments. It is a bad thing for a man, who has not been used to 
having much money, to suddenly come into possession of a large 
sum. He will usually squander it. Another question was asked 
in regard to the insolvent. The commission should take care of 
that. When a corporation is insolvent in England, it does not 
have to pay. If we have any law at all, it will likely be on the 
English plan. Its purpose is to take care of those who are de- 
pendent upon the man's earnings. A few years ago Secretary 
Garfield drew a bill and it was submitted to Attorneys Knox and 
Bonaparte, but it was held up, and now Mr. Paul Howland is 
here, and I wish he would say something about the subject. He 
has recently put through Congress a bill to appoint a commission. 
It may put the damage lawyers out of business and lessen the 
practice of some corporation lawyers, but we cannot stand in the 
way of it. No lawyer ought to have the right to make a dollar 
out of an injured employee, and corporate greed is responsible 
because he does. The loss should be charged up to the industry 
and the industry ought to bear it. Whether they should bear all 
the loss, is not vital. In some cases the employee has to con- 
tribute something, and that goes into a fund and he helps pay 
the loss he suffers. If we agree on the proposition that the in- 
dustry should bear the loss, then every dollar that is paid by the 
industry should go to the man who is hurt, and, as far as possible, 
personal injury cases should be taken out of the courts. The 
members of this Association should stand as a unit on that propo- 
sition. New York has started it. Wisconsin is working at it, 
and the States will solve this problem so that eventually the men 
who are injured will not have to fight years to secure their 
fights. 
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PAUL HOWLAND. 

Mr, President, Ladies and Gentlemen : 

This is an unexpected pleasure, I assure you. I am informed 
that the proposition under discussion is workmen's compensation. 
There has been considerable agitation in the country at large in 
regard to workmen's compensation. It involves, as you under- 
stand, doing away with the bar of contributory negligence, as- 
sumed risk and the treatment of accidents as an expense or in 
a sense a product of the trade. The theory, of course, is that the 
compensation for the accident should be charged as an element 
in the cost of production, and transferred ultimately to the con- 
sumer. The illustration which is generally used is something like 
this : The manufacturer in the ordinary conduct of his business 
has a machine which breaks apart, a wheel has to be supplied, 
the machine has to be repaired. That, of course, is charged to 
operating expenses and goes into the cost of production. Now, 
the theory of the new plan of workmen's compensation is that, 
when the laborer is injured in the ordinary course of trade, it 
should be at least placed on the same basis as the inanimate ma- 
chine, and that the trade should bear the cost of taking care of 
the injured workman, the same as the trade has to bear the cost 
of repairing a machine. It is sometimes said that this would re- 
sult in a very great increase to the burden of industry, and many 
of the employers of labor take the position that it would be ex- 
tremely burdensome. This is not the experience foreign coun- 
tries have had in this connection. It is said that the burden to 
industry has not been increased in Germany and England, where 
they have workmen's compensation acts. Be that as it may, the 
great proposition in my mind embodied in all this talk about 
workmen's compensation is the elimination of waste in the dis- 
tribution of funds. Now, without attempting to be exactly accu- 
rate as to figures, but to illustrate the proposition, it is said that 
there are one hundred million dollars paid out in the United 
States annually in personal injury cases, and only 20 per cent of 
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the one hundred million dollars, or twenty million dollars, ulti- 
mately reaches the beneficiary. Eighty millions of dollars go to 
claim departments, to court costs and contingent fees to attorneys 
to carry on the litigation; eighty millions of dollars of the hun- 
dred millions which industry has to bear is wasted, because it 
does not reach the ultimate beneficiary, namely, the injured work- 
men. Under these circumstances, the object which some of us 
have in view is the elimination of the waste. Now, this might 
not be popular, speaking to an assemblage of attorneys, but the 
elimination of eighty millions of dollars of waste in the distribu- 
tion of personal injury funds is an object which appeals to me, 
at least, and makes me hope that some method may be discovered 
whereby the amount which industry has to pay, now a hundred 
millions, could be paid, without friction, direct to the beneficiary. 
It would be a splendid result and not increase the burden of in- 
dustry one cent. Now, this matter has been brought to the at- 
tention of Congress. Judge Sabbath of Illinois, and several gen- 
tlemen, have introduced bills upon the subject, patterned after 
the English Workmen's Compensation Acts, or the Compensa- 
tion Acts of Germany, which are along governmental State in- 
surance lines. The investigation, however, did not result in 
legislation for the very good reason that, under our form of gov- 
ernment, our dual form of government, we cannot, by an act of 
Congress, pass a law which reaches out into State jurisdictions 
and govern them. The jurisdiction of the Federal Government 
is limited to interstate commerce and the District of Columbia, 
and so forth, and so the question, from a Federal standpoint, is 
one very much complicated indeed. But it was thought best to 
have a commission appointed, and Saturday, the last day of the 
session, the conference report on the commission was passed, and 
I have no doubt the resolution has now received the signature of 
the President, who was very anxious to have the committee ap- 
pointed, and is now a law. I have not heard, and I do not think 
the commission has as yet been appointed, but one is authorized. 
It is to be composed of two men, to be appointed by the President 
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of the United States. One, undoubtedly, will be a representative 
of labor. The other, undoubtedly, will be a representative of the 
employers. Two members of the commission are to be appointed 
by the Senate and two by the House, making a commission com- 
posed of six members to investigate the question of employers' 
liability and workmen's compensation. This committee is to re- 
port its findings to the President and to Congress within two 
years, as I recall it. 

Mr. Chairman, I think that is all I have to say. (Applause.) 

The Chairman: The boat ride which this Association has 
been invited to enjoy this afternoon is to take place at 3 o'clock, 
and I think it wise to postpone any further discussion. 

We will stand adjourned until tomorrow morning at 10 o'clock. 



MORNING SESSION— July 8, 1910. 

The Chairman called the meeting to order at 10 o'clock. 

The Chairman : The Secretary will now read the report of 
the districts and election of officers for the ensuing year. 

The Secretary: The report of the districts is as follows: 

Vice Presidents 

1st District, William Dickson, Cincinnati. 

2d District, W. C. Thompson, Lebanon. 

3d District, Hugh T. Mathers, Sidney. 
4th District, John H. Price, Cleveland. 
5th District, Daniel H. Sowers, Columbus. 
6th District, Edwin Mansfield, Shelly. 
7th District, Thomas A. Jones, Jackson. 
8th District, D. A. Hollingsworth, Cadiz. 
9th District, Atlee Pomerine, Canton. 
10th District, N. R. Harrington, Bowling Green. 
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Committee on Nominations 

ist District, Frank M. Gorman, Cincinnati. 
2d District, John A. Shauck, Dayton. 
3d District, J. C. Henderson, Lima. 
4th District, George C. Beis, Sandusky. 
5th District, Samuel H. West, Columbus. 
6th District, F. N. Patterson, Ashland. 
7th District, Carmi A. Thompson, Ironton. 
8th District, E. L. Finley, Steubenville. 
9th District, Asa W. Jones, Burg Hill. 
10th District, Benjamin F. James, Bowling Green. 



ist District 

2d District 

3d District 

4th District 

5th District 

6th District 

7th District 

8th District 

9th District 

10th District 



Executive Committee 

Mortimer Mathews, Cincinnati. 
James I. Allread, Greenville. 
Edward S. Matthias, Van Wert. 
Edward B. King, Sandusky. 
J. E. Todd, Columbus. 
Edward Kibler, Newark. 
A. D. Follett, Marietta. 
A. H. Mitchell, St. Clairsville. 
James R. Carey, Salem. 
Harlan F. Burket, Findlay. 



Committee on Judicial Administration and Legal Reform 

ist District, Simeon M. Johnson, Cincinnati. 

2d District, O. M. Gotschall, Dayton. 

3d District, E. R. Eastman, Ottawa. 
4th District, George B. Harris, Cleveland. 
5th District, C. C. Williams, Columbus. 
6th District, Charles B. Hunt, Coshocton. 
7th District, I. M. Foster, Athens. 
8th District, Carl H. Smith, Steubenville. 
9th District, James P. Wilson, Youngstown. 
10th District, Frank P. Riegle, Bowling Green. 

Committee on Admissions 

ist District, Coleman Avery, Cincinnati. 
2d District, F. A. Zimmer, Urbana. 
3d District, F. H. Wolf, Wauseon. 
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4th District, Fleming H. Crew, Cleveland. 
5th District, Frederick H. Schoedinger, Columbus. 
6th District, H. A. Mykrantz, Ashland. 
7th District, George E. Martin, Lancaster. 
8th District, E. Stanton Pearce, Steubenville. ♦ 

9th District, Elbert F. Blakely, Painesville. 
10th District, M. G. Bell, Bellefontaine. 

Committee on Legal Education 

1st District, W. P. Rogers, Cincinnati. 

2d District, E. P. Middleton, Urbana. 

3d District, W. B. Richie, Lima. 
4th District, John H. Doyle, Toledo. 
5th District, Fred C. Rector, Columbus. 
6th District, John McSweeney, Wooster. 
7th District, Manning S. Webster, Pomeroy. 
8th District, Rees G. Richards, Steubenville. 
9th District, W. J. Beckley, Ravenna, 
ioth District, S. P. Axline, Ada. 

Committee on Grievances 

1st District, Challen B. Ellis, Cincinnati. 

26. District, A. C. Buchanan, Piqua. 

3d District, Ray E. Layton, Wapakoneta. 
4th District, D. J. Nye, Elyria. 
5th District, Ira H. Crum, Columbus. 
6th District, Charles W. Seward, Newark. 
7th District, Maurice H. Donahue, New Lexington. 
8th District, John A. Troette, Cambridge. 
9th District, Ensign N. Brown, Youngstown. 
ioth District, H. J. Weller, Tiffin. 

Committee on Legal Biography 

1st District, Morison R. Waite, Cincinnati. 
2d District, M. J. Hartley, Xenia. 
3d District, Charles Edwin Scott, Bryan. 
4th District, J. K. Hamilton, Toledo. 
5th District, Henry J. Booth, Columbus. 
6th District, Lewis Brucker, Mansfield. 
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7th District, E. D. Davis, Gallipolis. 

8th District, J. S. Paisley, Steubenville. 

9th District, Thaddeus E. Hoyt, Ashtabula. 

10th District, John M. Brodrich, Marysville. 

The Secretary: The Executive Committee has organized 
and also the Committee on Judicial Administration and Legal Re- 
form. Of that Committee, Mr. Simeon N. Johnson is Chairman, 
and Mr. Hunt, Secretary. The Executive Committee this morn- 
ing elected Mr. Burkett as Chairman for the ensuing year. 

The Chairman: The report of the Committee on Nomina- 
tions of Officers may be received at this time. 

The Secretary : The report is as follows : 

We, the undersigned, President and Secretary of your Com- 
mittee on Nominations, beg leave to report that said Committee 
has nominated the following officers to serve for the ensuing 
year: 

President, Allen Andrews, Esq., Hamilton, O. 

Secretary, Gilbert H. Stewart, Jr., Esq., Columbus, O. 

Treasurer, C. R. Gilmore, Esq., Dayton, O. 

Very respectfully submitted, 

Frank M. Gorman, Chairman. 

Benjamin F. James, Secretary. 

The President: You have heard the report of the Commit- 
tee on Nominations. What is your pleasure? 

Judge King : I move the report be received, and the officers 
named in it be elected as the officers of this Association for the 
ensuing year. 

Motion seconded by Mr. Simeon N. Johnson. 

Motion carried. 

The Chairman: The Secretary will read the names of the 
persons appointed by Judge Burrows as the Delegates and Alter- 
nates to the American Bar Association. 



SUPREME COURT JUSTICES. JJ 

The Secretary: The American Bar Association hold their 
annual convention at Chattanooga the first week in September. 
The Delegates and Alternates are as follows : 

DELEGATES TO AMERICAN BAR ASSOCIATION 

F. J. Mullins Salem 

Ferdinand Jelke, Jr.-. Cincinnati 

Harrison Wilson Sidney 

ALTERNATES 

Andrew C. Robeson Greenville 

O. M. Gottschall Dayton 

A. D. Follett Marietta 

Mr. Mathews: I wish to present the report of the Com- 
mittee appointed to draft resolutions upon the decease of Chief 
Justice Fuller of the United States Supreme Court, and Assistant 
Justices Brewer and Peckham as follows: 

The recent decease of three distinguished jurists, not members 
of this Association, but by national function and high character, 
entitled to an expression of its respect, should not be passed by 
in silence; 

Resolved, Therefore, that in the death of Melville W.. Fuller, 
the late Chief Justice of the Supreme Court of the United States, 
on July 4th, 1910, full of years and honor in the midst of his 
high duties, this Association feels a sense of loss, fostered by 
kind association and extended observation of a distinguished and 
honorable career ; 

Resolved, Also, that the deaths, since the last annual meeting 
of this Association, of David J. Brewer, and of Rufus W. 
Peckam, late Associate Justices of the Supreme Court of the 
United States after long terms of honorable service on that high 
Court are deplored by this Association as a severe loss to the 
profession, of which they were highly valued members. 
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Resolved, Further, that this Association feels impelled to tender 
this expression of its sympathy in their irreparable loss, to the 
families of these great judges, so closely joined in their careers, 
and to the Supreme Court of the United States whose traditions 
they have so worthily upheld; and that the Secretary of this 
Association be instructed to forward copies of these resolutions 
to their families and to the clerk of the Supreme Court of the 
United States. 

I move its adoption. 

Motion seconded; motion carried. 

The Chairman : The subject for discussion which was on the 
program yesterday, that the appointment of all Judges should be 
made by the Governor with the advice and consent of the Senate, 
during good behavior, and a constitutional amendment so as to 
secure that result, will be open for discussion this morning. Mr. 
James of Cincinnati is not here, but Mr. West has the negative 
of the proposition, and we would like to hear from him. 

Mr. Mathews : I move that the debate be postponed until our 
next annual meeting, to be made a part of our business then. 

Motion seconded; motion carried. 

The Chairman: The next thing in the proceedings is a 
memorial address on Hon. James O. Troup by Hon. John A. 

Shauck of Columbus. 
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JAMES O. TROUP 
By Hon. John A. Shauck 

In the waiting room of a hospital, about to submit to surgery 
whose gravity he knew, a quiet man, too brave to quail in the 
presence of death and too intelligent to be unconscious of it, said 
to a friend : "If there should be occasion to write anything con- 
cerning me for the Bar Association, I wish you would write it ; 
you will not say too much." The occasion has come and that 
request, our Executive Committee concurring, is the prompting 
to this attempt to estimate a friend whose recent departure has 
brought sadness to all our hearts and left a void in the activities 
and enjoyments of the Association which will not soon be filled. 

James O. Troup was born at Aberdeen, Scotland, May n, 
1845. He died at Bowling Green, Ohio, July 20, 1909. These 
dates mark the boundaries of a life unusual in its extremes of 
trial and triumph. Brought to America by his parents when he 
was six years of age he sojourned with them for a brief period 
in Canada, after which they took up their residence in southern 
Indiana where most of his early youth was passed. It was a 
youth of hardships and struggles. The needs of himself and 
his father's family imposed upon him the most trying and arduous 
work that a child could perform, even to laboring in a coal mine. 
Soon the demands upon him were increased by his perception 
of the attractiveness of an intellectual life and the resulting 
ambition to fit himself for it. While contributing to the support 
of others in accordance with his high conception of filial duty 
he prepared for college. After preparation whose thoroughness 
indicated his high appreciation of the duties to which he expected 
tiTdevote his life, he entered Oberlin College and chose its most 
thorough and exacting course. That course he completed with 
honor though compelled to combine the activities of the student 
with those of laborer and teacher. Thus equipped he entered 
upon a course of preparation for his chosen profession of the 
law. After a course of legal study blended with service as 
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teacher in the public schools of the higher grades, he was 
admitted to the bar in 1873 and entered upon the practice At 
Perrysburg in co-partnership with the Hon. Asher Cook, who 
had been his preceptor. His rise to the high place in which we 
knew him was steady, for he was a stranger to artifice and pre- 
tense and at every step of his progress he demonstrated the 
capacity and devotion necessary to secure for himself the public 
confidence which always insures professional success and is in- 
separable from it. 

The life of such a lawyer is an attractive theme and the undue 
multiplication of words would be easy, but how would it be 
possible to bestow too cordial a commendation upon his unre- 
mitting regard for a lawyer's obligation to his clients, to the 
courts, and to the state ? When we speak of him, the admonition 
which we intuitively respect, say nothing of the dead unless it 
be good, imposes no obligation to either silence or speech, for 
every word which could have been spoken of him with truth 
while he lived may be spoken of him with entire propriety now 
when he is dead. 

His daily professional life was consistent with his profound 
conviction that the lawyer at the trial table and the lawyer upon 
the bench are exercising equally important functions in the admin- 
istration of justice, and that for the former to subvert justice 
for a fee is not less reprehensible than for the latter to subvert 
it for a bribe. He had, as every lawyer should have, enough of 
partisanship to secure the full presentation of his client's cause, 
4>ut no joy of victory or love of lucre could have reconciled him 
to the belief that he had outraged Justice in her own sanctuary. 
Recently at the suggestion of this Association there has been 
prescribed an elaborate and appropriate lawyer's oath. Does any 
one of you fear that the obligations of honor which it imposes 
are too high to be practicable? If so, read that oath again to 
find that its every ideal was practiced in his daily professional 
life. 
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The dominant trait in his character may be stated in a general- 
ization; it was loyalty to the fine aspirations and ideals which 
lifted him from the humble though honorable circumstances of 
his youth to successful competition among those who strive in 
the fields of highest intellectual and moral endeavor. Particular- 
izations are on every hand. He never waivered in loyalty to 
family, to friends, to the cause of general education, to his 
college, to humanity, to the cause of good morals, to his clients, 
to his profession, to the courts. His devotion to this Association 
has not been equaled in its history. He believed that its mission 
was to aid in the elevation of the standards of professional ethics 
and education and to seek and improve opportunities for the 
betterment of our laws. For many years chairman of its Execu- 
tive Committee, he magnified the position by adding to its labors. 
For at least two years he deferred the proffered compliment of 
its presidency in order that he might continue in the arduous 
work of the committee. He became its president in 1905. Here 
and everywhere we observed his quiet and unobtrusive efficiency. 
His was the disciplined mind which is the ripe and sound fruit 
of education. His briefs and arguments showed his exalted 
conception of the function of a lawyer as a participant in the 
administration of justice. He realized that to delay its admin- 
istration was not to aid in it. He neither denied nor asserted a 
fact contrary to the clear evidence. He made no suggestion 
which might not worthily enter into the consideration of a 
cause. His adjectives and adverbs were not expletives, they 
were words of meaning used to advance legal analysis and 
reasoning. In every respect his conduct as a lawyer was such 
that victory brought its highest honors and defeat could bring 
no shame. 

His life though filled with varied activities was happy. His 
family ties were strong and his home though unostentatious was 
congenial. It was filled with comfort and with good books well 
read. He found delight in philosophy, history, biography, poetry, 
and all the higher forms of literature, and he was a devoted lover 
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of Nature. He loved music and art. He bore to the end the 
memory of his own youth and he delighted in aiding the unfor- 
tunate. The activities and associations of his professional life 
were all sources of delight to him except the occasional observa- 
tion of a mere tradesman in our ranks. All of us who observed 
his usefulness have an increased appreciation of the value to a 
lawyer of the blending of moral with intellectual qualities and 
all who felt the genial touch of his friendship, though regretting 
that he died in the midst of his activities, rejoice that he did 
live. Surely I have justified his confidence, so modestly ex- 
pressed, that I would not say too much. 

Judge Marvin : I move that this address be printed and made 
a part of the proceedings of this Association. 

Motion seconded ; motion carried. 

The Chairman : The subject assigned this morning for gen- 
eral discussion is, "Modern Legislation; Its Volume and Meth- 
ods." It is the matter that has already been discussed a little by 
our distinguished President in his address. I think the discussion 
can be well opened, and the subject is now before the Association 
for general discussion by any member of the Association. 

Mr. Knight : Could I ask the Secretary to read the resolu- 
tion in regard to the Supreme Court reporting all cases? And I 
move the adoption of the resolution. 

Motion seconded. 

Judge Marvin : I move that the words, "and each and every 
one of them," be omitted. 

Mr. Knight : I adopt the amendment as a part of my motion. 

A Member : I move that this matter be referred back to the 
Committee on Judicial Administration and Legal Reform. 

Motion seconded; motion carried. 
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Mr. Simeon Johnson : I think the thanks of this Association 
are due to its distinguished President, who is sitting here in a 
retired manner, and to its acting President, who has presided 
with deliberation and impartiality and ability, and I move the 
unanimous vote of the Association be accorded both, and to the 
Secretary and Treasurer for the performance of their official 
duties. 

Motion seconded. 

Mr. Simeon N. Johnson : All in favor of it will say, "Aye." 
I will not call for the contrary, because it is unanimous. It is 
carried. 

Mr. Mathews : I move a vote of thanks be tendered to the 
proprietor of the hotel and to the management for the boat ride 
we had yesterday. 

Motion seconded; motion carried. 

The Chairman: I will now call to the chair our honorable 
President, Judge Burrows. 

Judge Burrows: Gentlemen of the Association, I want to 
express my obligations to Judge Taft for his assistance, and 
commend the ease and grace with which he has presided. I am 
very glad to be a member of the Ohio State Bar Association. 
It is no small distinction to be President for a year. It may 
mean little or much. To be deemed worthy to rank with the 
average lawyers of the State and enjoy their society and have 
their friendship is a greater distinction. We do not expect to 
learn very much in coming here. That is not the purpose. We 
all know a little before we come. (Laughter.) But we do get 
renewed courage and inspiration to go on with the noble work 
in which we are engaged, of advancing the cause of justice in 
litigation and in our courts, and also get a little more zeal in the 
performance of our duty as citizens in the community where we 
live in attempting to create and maintain a public sentiment that 
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will without hesitation assist in the enforcement of law and the 
maintenance of public order. It is a noble ambition that prompts 
the desire to do something to show that we have been of some 
use in our day and have not wholly neglected our duty to our 
fellow men. Now, if we get a HttU of this kind of ambition from 
these meetings, their benefit can ftardly be over-estimated. I 
know I feel after each meeting that I must be a little better man 
to gain and retain the respect of the fine fellows whose acquaint- 
ance I have made here. (Applause.) It seems to me that this 
is one of the many benefits derived from these meetings. In 
dismissing this meeting, I would, if duly authorized, invoke a 
blessing on this Association and all its members ; and for want of 
such credentials I will adopt the sentiment of a celebrated char- 
acter of fiction in wishing health to you and your families and 
that you may live long and prosper. (Applause.) 

Motion to adjourn sine die. 

Motion seconded; motion carried. 
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Funck, Ross W. 


Wooster 


Gallaher, J. A. 


Marietta 


Garfield, James R. 


Cleveland 


Garrett, George L. 


Hillsboro 


Garry, T. H. 


Cleveland 


Geddes, F. L. 


Toledo 


Geer, Frank H. 


Toledo 


Geer, William G. 


Galion 


Geoghegan, William A. 


Cincinnati 


George, L. L. 


Youngstown 


Goldsmith, Geoffrey 


Cincinnati 


Gibson, W. T. 


Youngstown 


Giffin, William S. 


Cincinnati 


Gifford, W. H. 


Mansfield 


Gilbert, Lucien L. 


Pittsburg, Pa. 




919 Union Sta. 


Gilbert, William H. 


Troy 


Gillmer, G. P. 


Niles 


Gillmer, Thomas H. 


Warren 


Gillmer, T. I. 


Warren 


Gilmore, Clement R. 


Dayton 


Ginn, Frank H. 


Cleveland 


Glosser, R. P. 


Crestline 


Goeke, J. H. 


Wapakoneta 


Goff, Frederick H. 


Cleveland 


Gordon, William 


Cleveland, 
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Gorman, Frank M. 

GOTTSCHALL, OSCAR M. 

Green, T. I. 
Greene, A. J. 
Groom, Charles A. 
Grosvenor, Charles H. 
Gruber, D. M. 
Guerin, W. E., Jr. 
Guernsey, Charles L. 
Gumble, Henry 
Gumble, Nathan 

Hadden, Alexander 
Hafner, Edward A. 
Hagan, F. M. 
Hahn, George P. 
Hale, John C. 
Halfhill, James W. 
Hall, Edward P. 
Hamilton, J. K. 
Hammar, Harvey E. 
Hanna, W. S. 
Hargitt, Robert P. 
Harlan, Walter S. 
Harmon, Judson 
Harper, J. C. 
Harrington, John T. 
Harrington, N. R. 
Harris, George B. 
Harris, William H. 
Harrison, Dwight 
Harrison, O. E. 
Hart, Henry 
Harter, Henry W. 
Hartley, M. J. 



Cincinnati 

Dayton 

Shelby 

Dexter 

Cincinnati 

Athens 

Steubenville 

Sandusky 

Fostoria 

Columbus 

Columbus 

Cleveland 

Cincinnati 

Springfield 

Toledo 

Cleveland 

Lima 

Ashtabula 

Toledo 

Painesville 

Millersburg 

Cincinnati 

Hamilton 

Cincinnati 

Cincinnati 

Youngstown 

Bowling Green 

Cleveland 

Toledo 

Columbus 

Greenville 

Sandusky 

Canton 

Xenia 



MEMBERS. 
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Hayden, George. 
Hayes, Birchard A. 
Heffner, D. A. 
Heiserman, C. B. 

Henderson, D. C. 
Henderson, J. M. 
Henderson, W. O. 
Henry, Frederick A. 
Herrick, Frank R. 
Herron, John W. 
Hershey, H. H. 
Hertlein, J. F. 

HlLLIARD, J. V. 

Hine, Charles P. 
Hines, Clark B. 
Hinkle, Frederick W. 
Hoffheimer, Harry M. 
Hogsett, T. H. 
Holbrook, Ralph S. 
Hole, Frederick L. 
Hole, Warren W. 
Hollingsworth, D. A. 
Hollister, Thomas 
Holmes, Col. J. T. 
Hopkins, K H. 
Hopkins, W. R. 
Horst, John R. 
Hosea, Lewis M. 
Hostetler, H. H. 
Houck, Lewis B. 
Houston, Harold W. 
Howe, Percy H. 
Howland, Paul 
Hoyt, James H. 



Medina 
Toledo 
Clyde 
Pittsburg, Pa. 

922 Union Sta. 
Lima 
Cleveland 
Columbus 
Cleveland 
Cleveland 
Cincinnati 
Columbus 
Sandusky- 
Newark 
Cleveland 
Bellville 
Cincinnati 
Cincinnati 
Cleveland 
Toledo 
Cleveland 
Salem 
Cadiz 
Cincinnati 
Columbus 
Cleveland 
Cleveland 
Columbus 
Cincinnati 
Canal Dover 
Mt. Vernon 
Urbana 
Toledo 
Cleveland 
Cleveland 
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Hoyt, Thaddeus E. 


Ashtabula 


Hubbard, Frank C. 


Columbus 


HUGGINS, BURCH D. 


Columbus 


Huggins, E. N. 


Columbus 


Hunt, Charles B. 


Coshocton 


Hunt, Charles J. 


Cincinnati 


Hunt, Henry T. 


Cincinnati 


Hunt, James 


Fremont 


Hunter, C. O. 


Columbus 


Hurin, Silas E. 


Findlay 


Hurtig, Simeon H. 


Cincinnati 


Hutchins, Francis E. 


Washington, D. C. 




1632 Riggs Place 


Iddings, Daniel W. 


Dayton 


Ingersoll, Alvan F. 


Cleveland 


Ingersoll, H. W. 


Elyria 


Irvine, E. C. 


Columbus 


Jahn, Carl G. 


Columbus 


James, Benjamin F. 


Bowling Green 


James, Eldon R. 


Cincinnati 


James, Francis B. 


Cincinnati 


James, William B. 


Gibsonburg 


James, William H. 


Cincinnati 


Jelke, Ferdinand, Jr. 


Cincinnati 


Jenney, Herbert 


Cincinnati 


Jerome, F. J. 


Cleveland 


Johnson, A. B. 


Kenton 


Johnson, A. R. 


Ironton 


Johnson, B. S. 


Kent 


Johnson, Ben W. 


Toledo 


Johnson, Clyde P. 


Cincinnati 


Johnson, Curtis T. 


Toledo 


Johnson, E. G. 


Elyria 
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Johnson, H. C. 
Johnson, Homer H. 
Johnson, Simeon M. 
Johnson, Thomas L. 
Johnson, William H. 
Johnston, Hollis C. 
Johnston, J. R. 
Jones, Asa W. 
Jones, Berne 
Jones, Charles Herberi 
Jones, Datus R. 
Jones, David W. 
Jones, Oliver B. 
Jones, Thomas A. 
Jones, Thomas S. 

Katzenberger, George A. 
Keating, Charles H. 

Keating, Thomas J. 
Keeler, Harvey R. 
Kees, William F. 
Keifer, William W. 
Kelly, Thomas H. 
Kerr, Frank H. 
Kibler, Edward 
Killits, John M. 
King, Clifford J. 
King, Edmund B. 
King, Harry E. 
Kinkead, Ellis G. 
Kirby, Thomas M. 
Kiskadden, Alexander 
Kline, Virgil P. 
Knight, Walter A. 



Elyria 

Cleveland 

Cincinnati 

Cleveland 

Zanesville 

Gallipolis 

Youngstown 

Burg Hill 

Delaware 

Cincinnati 

Bowling Green 

Marietta 

Cincinnati 

Jackson 

Steubenville 

Greenville 
Washington, D. C. 

517 P. O. Bldg. 
Columbus 
Cleveland 
Cleveland 
Springfield 
Cincinnati 
Steubenville 
Newark 
Bryan 
Ashtabula 
Sandusky 
Toledo 
Cincinnati 
Cleveland 
Tiffin 
Cleveland 
Cincinnati 
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Kohler, Jacob A. 
Koonce, Charles, Jr. 
Koons, William M. 
Krichbaum, Charles 
Krickenberger, Oscar R. 
Krumm, Alex. W. 
Krumm, Chas. S. M. 
Kuhn, Oscar W. 
Kunkle, Albert H. 



Akron 

Youngstown 

Mt. Vernon 

Canton 

Greenville 

Columbus 

Columbus 

Cincinnati 

Springfield 



Ladd, Jonathan E. 
Lane, Quintin R. 
Laning, J. F. 
Laubie, Peter A. 
Laubscher, Gustav A. 
Lawrence, James 
Laylin, Clarence D. 
Laylin, L. C. 
Layton, Roy E. 
Leasure, James P. 
Lee, Richard H. 
Levine, Manuel 
Lewis, Addison C. 
Lewis, Charles T. 
Lewis, P. P. 

Lincoln, John Ledyard 
Linn, Talpourd P. 
Littleford, William 
Litzler, L. I. 
Livesay, Theodore M. 
Logan, Richard D. 
Lones, W. F. 
Loomis, John C6oper 
Longworth, Nicholas 
Lowry, L. H. E. 



Bowling Green 

Columbus 

Norwalk 

Salem 

Cleveland 

Cleveland 

Columbus 

Norwalk 

Wapakoneta 

Ottawa 

Cleveland 

Cleveland 

Steubenville 

Toledo 

Steubenville 

Cincinnati 

Columbus 

Cincinnati 

Cleveland 

Columbus 

Toledo 

Wellsville 

Tiffin 

Cincinnati 

Youngstown 
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Lowry, R. E. 


Eaton 


Lynch, Charles J. 


Bellaire 


Maher, John F. 


Greenville 


Mahoney, William J. 


Ironton 


Malsbary, Charles F. 


Cincinnati 


Mansfield, Edwin 


Shelby 


Marriott, F. M. 


Delaware 


Marshall, Charles C. 


Sidney 


Marshall, C. T. 


Zanesville 


Marshall, R. D. 


Dayton 


Martin, George E. 


Lancaster 


Martin, Oscar T. 


Springfield 


Martin, Paul C. 


Springfield 


Martin, William K. 


Lancaster 


Marvin, Ulysses L. 


Akron 


Mather, Nation O. 


Akron 


Mathers, Hugh T. 


Sidney 


Mathews, William O. 


Cleveland 


Mattern, C. J. 


Dayton 


Matthews, C. B. 


Cincinnati 


Matthews, Edwin P. 


Dayton 


Matthews, Mortimer 


Cincinnati 


Matthias, Edwin S. 


Van Wert 


Mauck, Roscoe J. 


Gallipolis 


Maxwell, Lawrence 


Cincinnati 


Meals, Walter D. 


Cleveland 


Merrick, Marion D. 


Toledo 


Merrill, Chester W. 


Cincinnati 


Metcalf, W. S. 


Chardon 


Metzgar, Homer 


Clyde 


Metzger, Leger J. 


Toledo 


Meyer, Edwin R. 


Zanesville 


Middleton, E. P. 


Urbana 


Middleton, W. H. 


Waverly 
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Miller, A. Jay 
Miller, Bertrand C. 
Miller, Nelson D. 
Miller, William McD. 
Mitchell, A. H. 
Monnett, F. S. 

MONNETTE, ORRA E., 406 

Trust Co. Bldg., 
Montgomery, Charles W. 
Mooney, J. W. 
Moore, E. H. 
Moore, H. Curtis 
Moore, J. J. 
Morgan, Lewis W. 
Morgan, Robert M. 
Morris, Ingle A. 
Morris, L. W. 
Morse, Frank R. 
Morton, E. C. 
Moulinier, Edward P. 
Mullins, F. J. 
Murphy, Elmer E. 
Musser, Harvey 
Mykrantz, H. A. 

MacGregor, John, Jr. 
McBride, C. E. 
McCann, Benjamin F. 
McCarter, Edward B. 



McCaslin, Thomas A. 
McCleary, Clayton A. 
McCleery, C. W. 
McClelland, E. G. 



Belief ontaine 
Cleveland 
Steubenville 
Steubenville 
St. Clairsville 
Columbus 
Mchts.Los Angeles, Cal. 

Newark 

Columbus 

Youngstown 

Columbus 

Ottawa 

Toledo 

Cleveland 

Columbus 

Toledo 

Cincinnati 

Columbus 

Cincinnati 

Salem 

Columbus 

Akron 

Ashland 

Cleveland 
Mansfield 
Dayton 
London, Eng. 

No. 2 
Norfolk St., Strand 
Cleveland 
Columbus 
Lancaster 
Bowling Green 
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McClure, N. H. 

McCONNAUGHEY, W. S. 

McCray, H. L. 
McGhee, Joseph 
McGillivray, J. M. 
McGowan, F. S. 
McGrath, L. F. 
McGraw, Harrison B. 
McKee, A. P. 
McKeehan, H. H. 
McKisson, Robert E. 
McMahon, John A. 
McNab, M. C. 
McNeal, L. B. 
McNeil, Aaron 
McSweeney, John 

Neff, Clifford A. 
Nevin, R. M. 
Nevin, R. R. 
Newbegin, Robert 
Newcomb, A. G. 
Newcomb, R. B. 
Newman, Fred 
Nicholas, Sam H. 

Niman, C. A. 

Norris, C. H. 
Norris, M. A. 
Northup, Charles S. 
Nye, David F. 
Nye, D. J. 

Obermeyre, J. G. 
O'Connell, John G. 
O'Hara, Joseph W. 
Olds, C. H. 



Medina 

Dayton 

Ashland 

Jackson 

Jackson 

Cleveland 

Cleveland 

Cleveland 

Toledo 

Cleveland 

Cleveland 

Dayton 

Youngstown 

Marion 

Cincinnati 

Wooster 

Cleveland 

Dayton 

Dayton 

Toledo 

Cleveland 

Cleveland 

Crestline 

Coshocton 

Cleveland 

Marion 

Youngstown 

Toledo 

Elyria 

Elyria 

Columbus 
Cincinnati 
Cincinnati 
Cleveland 
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O'Leary, John H. 
Oppenheimer, Benton S. 
Ormond, John M. 
Ormsby, F. R. 
Outcalt, Dudley C. 

Page, Walter S. 
Paisley, J. S. 
Parker, Robert S. 
Parmenter, W. L. 
Patrick, J. G. 
Patterson, F. N. 
Patterson, M. R. 
Patterson, William E. 
Paxton, Thomas B. 
Payer, Harry F. 
Pearce, E. Stanton 
Pease, Edward L. 
Peck, J. W. 
Perry, B. F., Jr. 
Peters, George S. 
Phelps, George H. 
Piero, William J. 
Platt, James H. 
Plummer, J. L. 
Pogue, Provence M. 
Pogue, Thomas L. 
Pollock, John 
Pomerene, Atlee, 
Pomerene, Frank E. 
Pomerene, W. R. 
Potter, E. D. 
Powell, Edward T. 
Powell, Richard A. 
Pretzman, Charles J. 



Toledo 

Cincinnati 

Toledo 

Akron 

Cincinnati 

Columbus 

Steubenville 

Bowling Green 

Lima 

New Philadelphia 

Ashland 

Columbus 

Cleveland 

Cincinnati 

Cleveland 

Steubenville 

Columbus 

Cincinnati 

Jefferson 

Columbus 

Findlay 

Canton 

Tiffin 

Springfield 

Cincinnati 

Cincinnati 

St. Clairsville 

Canton 

Coshocton 

Columbus 

Toledo 

Columbus 

Cincinnati 

Columbus 
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Price, John H. 
Prophet, H. S. 
Pudney, W. D. 
Pugh, David F. 
Pugh, L. R. 
Pugsley, Isaac P. 
Pyle, E. C. 

Quail, F. A. 



Cleveland 

Lima 

Cleveland 

Columbus 

Columbus 

Toledo 

Cincinnati 

Cleveland 



Ramsey, Robert 
Ramsey, R. K. 
Ramsey, William W. 
Randall, E. O. 
Ranney, Henry C. 
Rathmell, Frank 
Rawson, L. Q. 
Rector, Fred C. 
Reece, Patterson A. 
Rehm, Ernst 
Reiter, George E. 
Renner, O. J. 
Renner, Philip 
Resek, G. A. 
Reynolds, A. G. 
Rhoades, E. H. 
Rhodes, George W. 
Rhodes, William C. 
Richards, Rees G. 
Richards, S. S. 
Richie, W. B. 
Riegle, F. P. 
Rightmire, George W. 
Riley, George B. 
Risser, G. W. 



Cincinnati 

Sandusky 

Cincinnati 

Columbus 

Cleveland 

Columbus 

Cleveland 

Columbus 

Cincinnati 

Cincinnati 

Sandusky 

Cincinnati 

Cincinnati 

Lorain 

Painesville 

Toledo 

Columbus 

Cleveland 

Steubenville 

Clyde 

Lima 

Bowling Green 

Columbus 

Cleveland 

Ottawa 
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Ritchie, Edwards 
Ritter, George W. 
Roberts, H. Melvin 
Roberts, J. W. 
Robertson, C. D. 
Robeson, Andrew C. 
Rockel, William M. 
Roebling, Millard F. 
Rogers, C. M. 
Rogers, Disney 
Rogers/ H. Kenneth 
Rogers, J. F. 
Rogers, W. P. 
Rowe, Edward L. 
Ryan, Daniel. J. 
Ryan, Walter A. 

Sadler, Charles W. 
Sampliner, J. H. 
Sampliner, Mortimer L. 
Sanders, William B. 
Sanford, Marshall J. 
Sanor, S. D. 
Sater, Lowry F. 
Sawyer, Louis B. 
Sayler, John R. 
Schaufelberger, J. W. 
Schick, William J. 
Schiller, Henry J. 
Schindel, John R. 
Schmuck, T. K. 
Schoedinger, Frederick H. 
Schroeder, Joseph B. 
Schroth, George E. 
Scott, Charles E. 



Cincinnati 

Sandusky 

Cleveland 

Jefferson 

Cincinnati 

Greenville 

Springfield 

Cincinnati 

Columbus 

Youngstown 

Cincinnati 

Columbus 

Cincinnati 

Dayton 

Columbus 

Cincinnati 

Sandusky 

Cleveland 

Cleveland 

Cleveland 

Lima 

Homeworth 

Columbus 

Cincinnati 

Cincinnati 

Toledo 

Cincinnati 

Sandusky 

Cincinnati 

Cincinnati 

Columbus 

Cincinnati 

Tiffin 

Bryan 
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Scott, Frank C. 
Scribner, Harvey 
Scroggs, C. J. 
Seager, F. E. 
Seasongood, Murray 
Seibert, G. P. 
Seiders, Charles A. 
Seward, Charles W. 
Shallenberger, J. M. 
Sharp, Stephen A. 
Shattuck, A. C. 
Sheets, J. M. 
Shepherd, W. C. 
Shipman, Leonard H. 
Shirkey, Thomas D. 
Shoemaker, Murray M. 
Shotwell, Walter G. 
Shroder, Jacob 
Siddall, G. B. 
Sieber, George W. 
Simmons, George D. 
Sinks, Frederick N. 
Skiles, G. M. 
Skiles, R. C. 
Sloane, Thomas M. 
Smart, John H. 
Swedes, J. M. 
Smiley, James J. 
Smith, A. L. 
Smith, Barton 
Smith, Carl H. 
Smith, John A. 
Smith, Rufus B. 
Smith, S. W., Jr. 
Snyder* Walter V. 



Cleveland 

Toledo 

Bucyrus 

Fremont 

Cincinnati 

Urbana 

Toledo 

Newark 

Cleveland 

Columbus 

Cincinnati 

Ottawa 

Hamilton 

Troy 

Ironton 

Cincinnati 

Cadiz 

Cincinnati 

Cleveland 

Akron 

Hicksville 

Columbus 

Shelby 

Shelby 

Sandusky 

Cleveland 

Cincinnati 

Cincinnati 

Toledo 

Toledo 

Steubenville 

Cleveland 

Cincinnati 

Cincinnati 

Dayton 
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Solders, Charles B. 
Solders, George B. 

SOUTHWORTH, CONSTANT 

Sowers, Daniel H. 
Spaulding, Mott G. 
Speidel, Eli H. 
Spiegel, F. S. 
Squire, Andrew 
Stahl, Charles H. 
Stanley, W. K. 
Starbird, W. B. 
Stearns, Arthur A. 
Steinemann, George C. 
Stephens, Charles H. 
Stephens, Edward S. 
Stern, Joseph L. 
Stevens, F. M. 
Stewart, Chase 
Stewart, Gilbert H. 
Stewart, Gilbert H., Jr. 
Stoehr, Oscar 
Stouffer, Charles I. 
Straman, John H. 
Stricker, Sidney G. 
Stroup, Lee 
Stuart, Edwin W. 
Stueve, C. A. 
Suire, Frank O. 
Sullivan, Theodore 
S wayne, Noah H. 
Swayne, Francis B. 

Swing, James B. 



Cleveland 

Cleveland 

Cincinnati 

Columbus 

Conneaut 

Batavia 

Cincinnati 

Cleveland 

Akron 

Cleveland 

Sandusky 

Cleveland 

Sandusky 

Cincinnati 

Sandusky 

Cleveland 

Elyria 

Springfield 

Columbus 

Columbus 

Cincinnati 

Columbus 

Ottawa 

Cincinnati 

Elyria 

Akron 

Wapakoneta 

Cincinnati 

Troy 

Toledo 

New York City 

149 Broadway 
Cincinnati 



Taft. Frederick L. 



Cleveland 
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Taggert, Frank 

Tanner, E. E. 

Tarbell, James W. 

Taylor, Anthony W. 
' Taylor, Edward L., Jr. 

Taylor, Henry C. 

Teegarden, W. W. 
1 Thayer, A. A. 

Thompson, Amos Burt 

* Thompson, C. A. 
Thompson, W. C. 
Thraves, Meade G. 

* Tilden, D. H. 
Tillotson, A. J. 
Tobias, James C. 
Todd, J. E. 
Tossell, W. J. 
Toulmin, H. A. 
Tracy, Thomas H. 
Treadway, Francis W. 
Troette, John A. 
Turner, Milton H. 
Tuttle, Lloyd G. 

* Tyler, Julian H. 



Wooster 

Columbus 

Georgetown 

Salem 

Columbus 

Columbus 

Greenville 

Cleveland 

Cleveland 

Ironton 

Lebanon 

Fremont 

Cleveland 

Oberlin 

Bucyrus 

Columbus 

Norwalk 

Springfield 

Toledo 

Cleveland 

Cambridge 

Cambridge 

Painesville 

Toledo 



Ullman, A. J. 
Underwood, Guy 



Cincinnati 
London 



Van Deman, John N. 
Van Pelt, D. B. 
Vickery, Willis 
Voorhees, Campbell M. 
Voorhees, Edmund R. 
Voorhees, Richard M. 
Vorys, A. I. 



Dayton 

Dayton 

Cleveland 

Columbus 

Woodville 

Coshocton 

Lancaster 
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Waite, Morison R. 
Walker, Charles A. J. 
Warnock, W. R. 
Watson, B. G. 
Watson, J. D. 
Watts, C. F. . 
Weaver, E. J. 
Webber, H. B. 
Webster, Manning S. 
Weems, C. L. 
Weirick, W. J. 
Weller, H. J. 
Welles, George D. 
Welty, B. F. 
Werner, Gustav R. 
West, Edward J. 
West, Harry F. 
West, John E. 
West, Samuel H. 
Westenhaver, D. C. 
Westfall, Ralph E. 
Weyer, Clara L. 
Wheeler, S. S. 
Whiley, C. B. 
White, John G. 
Wierman, William C. 
Wiggins, Willis H. 
Wilbur, R. A. 
Wilby, Charles B. 
Wilby, Joseph 
Wildman, Samuel A. 
1 Williams, C. C. 
Williams, Elizabeth A. 
Williams, F&ank C. 
Williams, Lloyd T. 



Cincinnati 

Cincinnati 

Urbana 

Columbus 

Tiffin 

Toledo 

Dayton 

Canton 

Pomeroy 

Steubenville 

Loudonville 

Tiffin 

Toledo 

Lima 

Cincinnati 

Wilmington 

Columbus 

Bellefontaine 

Bellefontaine 

Cleveland 

Columbus 

Columbus 

Lima 

Lancaster 

Cleveland 

Port Clinton 

Chillicothe 

Cleveland 

Cincinnati 

Cincinnati 

Norw&lk 

Columbus 

Cleveland 

Cleveland 

Toledo 
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Williams, Roy H. 
Williams, Royal S. 
Willis, Frank B. 
Wilson, Charles G. 
Wilson, Gideon C. 
Wilson, Harrison 
Wilson, James P. 
Wilson, John F. 
Winbigler, C. P. 
Winch, Louis H. 
Wing, George C. 
Wirt, B. F. 
Wise, W. Oliver 
Wolf, Fred H. 
Woods, William B. 
Workum, David J. 

WORLINE, WlNFIELD 

Wulsin, Drausin 



Sandusky 

Toledo 

Ada 

Toledo 

Cincinnati 

Sidney 

Youngstown 

Columbus 

Ashland 

Cleveland 

Cleveland 

Youngstown 

Akron 

Wauseon 

Cleveland 

Cincinnati 

Delaware 

Cincinnati 



Yaple, Wallace D. 
Young, George R. 
Young, Henry 
Young, W. E. 



Chillicothe 
Dayton 
Sandusky 
Akron 



Zehring, Augustus 
Zimmer, Frank A. 



Cleveland 
Urbana 
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Members Bx-Officio. 

Hon. W. W. Boynton, 
Hon. Joseph P. Bradbury, 
Hon. William B. Crew, 
Hon. William R. Day, 
Hon. William Z. Davis, 
Hon. John H. Doyle, 
Hon. Martin D. Follett, 
Hon. Moses M. Granger, 
Hon. Howard C. Hollister, 
Hon. Horace H. Lurton, 
Hon. John D. McCauley, 
Hon. Charles D. Martin, 
Hon. Selwyn N. Owen, 
Hon. James L. Price, 
Hon. John E. Sater, 
Hon. Henry F. Severens, 
Hon. John A. Shauck, 
Hon. William T. Spear, 
Hon. Augustus N. Summers, 
Hon. William H. Taft, 
Hon. Robert W. Taylor, 
Hon. William H. West, 
Hon. Francis J. Wing, 
Hon. D. Thew Wright, 
Hon. William H. Upson, 
Hon. John W. Warrington, 



Cleveland 

Pomeroy 

McConnelsville 

Canton 

Marion 

Toledo 

Marietta 

Zanesville 

Cincinnati 

Nashville, Tenn. 

Tiffin 

Lancaster 

Columbus 

Lima 

Columbus 

Kalamazoo, Mich. 

Dayton 

Warren 

Springfield 

Washington, D. C. 

Youngstown 

Bellefontaine 

Cleveland 

Cincinnati 

Akron 

Cincinnati 
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Place and Date of Meetings of the Association. 

Cleveland July 8 and 9, 1880 

Columbus December 28 and 29, 1880 

Toledo July 20 and 21, 1881 

Cincinnati December 2,7 and 28, 1882 

Columbus December 26 and 27, 1883 

Columbus December 30 and 31, 1884 

Dayton December 29 and 30, 1885 

Springfield December 28 and 29, 1886 

Toledo December 27 and 28, 1887 

Put-in-Bay July 11 and 12, 1888 

Put-in-Bay July 17 and 18, 1889 

Put-in-Bay July 16, 17 and 18, 1890 

Put-in-Bay July 14, 15 and 16, 1891 

Put-in-Bay July 13, 14 and 15, 1892 

Put-in-Bay July 19, 20 and 21, 1893 

Put-in-Bay July 18, 19 and 20, 1894 

Put-in-Bay July 17, 18 and 19, 1895 

Put-in-Bay July 15, 16 and 17, 1896 

Put- 
Put- 
Put- 
Put- 
Put- 
Put- 
Put- 
Put- 
Put- 
Put- 
Put- 
Put- 



n j Bay July 20, 21, 22 and 23, 1897 

n-Bay July 12, 13, 14 and 15, 1898 

in-Bay July 11, 12, 13 and 14, 1899 

n-Bay July 10, 11, 12 and 13, 1900 

n-Bay July 9, 10, 11 and 12, 1901 

in-Bay July 8, 9, 10 and n, 1902 

n-Bay July 8, 9 and 10, 1903 

n-Bay July 6, 7 and 8, 1904 

n-Bay July n, 12, 13 and 14, 1905 

in-Bay July 10, 11, 12 and 13, 1906 

in-Bay July 9, 10, n and 12, 1907 

in-^Bay July 7, 8, 9 and 10, 1908 

Put-in-Bay July 6, 7 and 8, 1909 

Cedar Point July 6, 7 and 8, 1910 



OFFICERS 

OF 

The American Bar Association 

FOR 1910-1911 



PRESIDENT 

Edgar H. Farrar New Orleans 

VICE PRESIDENT FOR OHIO 

Frederick H. Taft Cincinnati 

MEMBER OP GENERAL COUNCIL FOR OHIO 

Francis B. James Cincinnati 

SECRETARY 

George WhiteLock Baltimore 

ASSISTANT SECRETARY 

W. Thomas Kemp Baltimore 

TREASURER 

Frederick E. Wadhams .Albany 

LOCAL COUNCIL, FOR OHIO 

Frederick L. Geddes Toledo 

Jacob C. Harper Cincinnati 

Frederick Jelke, Jr Cincinnati 

Walter A. Knight Cincinnati 

Mortimer Mathews Cincinnati 

Alfred D. Follett Marietta 
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The following memorial is inserted by request : 

IN MEMORIAM 

FRANKLIN ADAMS 

Since the last term of this Court, death has invaded us and 
taken from our ranks a venerable and much beloved brother. 
Franklin Adams, the oldest inhabitant of the County and the 
oldest lawyer of the State, has departed from us to enter upon 
the better life. 

He was born in the State of New Hampshire, in November, 
1813. He came of the distinguished Adams family of Massa- 
chusetts and New England, which historians and biographers say 
outranks every other in the United States, furnishing in a single 
line two presidents, both of great weight. The founder of the 
family was Henry Adams, an Englishman, who settled in Brain- 
tree, Massachusetts. The patriot, Samuel Adams, the parent of 
American liberty, was own cousin to John Adams, the President. 
Our departed brother sprang from this illustrious stock. He 
removed to Ohio in 1834; read law in Mansfield with James 
Purdy, was admitted to the Bar by the Supreme Court on the 
13th day of July, 1836. Shortly thereafter he opened a law 
office in Bucyrus, and thenceforward honorably and successfully 
practiced his profession to the day of his death. At the time of 
his coming, Bucyrus had a population not to exceed 500, and 
had just been made the County seat of Crawford County. When 
he took up his abode here, the Indian title to a portion of the 
County had not yet been extinguished, and the region was a 
wilderness. He came west to grow up with the country, having 
an abiding faith in the future and a firm reliance upon himself. 
From every point of view, his life was a success. 

Like many of the successful men of the country, his condition 
in early life was favorable to his advancement in the world. He 
was not born with a silver spoon in his mouth. A bodily injury 
received in childhood made necessary the amputation of a limb. 
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He started in with no capital, but an indomitable energy, and 
the benefits generally flowing from early poverty. Alone, un- 
aided, a stranger in a new country, with no family or political 
influence to back him, he had to make his own way. By reason 
of his bodily infirmity, manual labor was out of the question, but 
he was able to work, and did work with his head. He had been a 
diligent student of the law before and during the period he re- 
mained in the office of James Purdy. His unusual energy brought 
all his faculties into action. "Labor omnia vincit" was a maxim 
deeply graven upon his mind and heart. While his professional 
brothers were engaged in festivities or making life pleasant in a 
social way, Mr. Adams was poring over some text book, solving 
for himself a knotty question that he knew would confront him in 
the near future. His industry was untiring and his activity cease- 
less, in a profession calling peculiarly for labor, early and late. He 
left no stone unturned in his search for the facts and the law. Then 
his pleadings were prepared and the case planted in Court. This 
was followed by consultations with his client and careful inter- 
views with witnesses. When trial day rolled around, he came 
into Court with complete minutes of the testimony, an exhaustive 
Tjrief of the law and the skeleton of his argument to the Court or 
jury. He hung on to his examinations of witnesses and his 
argument of the facts and the law, with a bull-dog tenacity. His 
pleadings were models in neatness and brevity. His hand-write 
was like fine copper-plate. He knew where to put in the red 
ink rulings, and his signatures as a subscribing witness were 
so uniform that the Court took judicial notice of them. During 
the first half-century of his practice, he appeared to have a 
monopoly of the conveyancing and probate business. This came 
partly from his skill and neatness in such matters, and partly 
from the fact that he grew up with the country and knew more 
than any one else about the property and family matters of the 
community. Another item in his favor was that he could always 
be found in his office. His chief competitors in business were 
Judges Scott, Plants and Hall, and Hon. S. R. Harris and Jacob 
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Scroggs. The dockets will show that he was retained in as 
many cases as any of the distinguished lawyers just named. 

The quiet, steady-going, plain, common people were his cus- 
tomers, who came to him without any resort on his part to 
touting or ambulance-chasing. They were an unfailing source of 
revenue to him; and from his honest earnings in his profession, 
carefully saved and skillfully handled, he accumulated and left 
a handsome fortune. There is no tainted money in his estate. 
What he left was made up of the earnings of the skilled labor 
of his correct mind — in preventing and putting down wrongs — 
in securing and establishing rights — in bringing the sweet dove 
of peace to discordant families and neighborhoods — in protecting 
life, liberty and property — in wiping away the tears of the suf- 
fering and oppressed— in upholding domestic concord and tran- 
quility — securing and settling rights to and for his fellowmen 
who grew up with him, and to and for generations of those who 
are to come after him. 

On the seventieth anniversary of his admission to the Bar i 
banquet was given him by his professional brethren of this 
County, which was largely attended. Appropriate addresses 
were delivered, every one present participating. The State Bar 
Association then in session, adopted resolutions in honor of the 
event. The proceedings and addresses were spread upon the 
journals of the Court by order of the Judges. 

He ever sought by the most scrupulous care to guard and 
promote the dignity and honor of the legal profession, and to 
preserve the purity and usefulness of our courts of justice by 
a sincere and affectionate courtesy to his brethren of the Bar 
and a manly and honorable deference toward the Court. To 
him, the Bench was the seat of honor and justice and the Bar 
an association of pure and honest men. 

Time touched him lightly — he was young in heart, body and 
mind until almost the end of his long life. No excesses stained 
the days of his youth or the years of his manhood. He was 
simple in feeling, regular in his habits, pure in morals, kind and 
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engaging in manner. His character matured and mellowed as 
age crept upon him. As he grew older, he became more indulgent 
to others. 

His conversation was always entertaining and intructive. His 
words were words of truth and soberness. His talk was directed 
to the useful. He never indulged in vulgarity or profanity. 
Purity was written upon his countenance. He never made pre- 
tence of a knowledge he did not possess. His words never hurt 
the feelings of others or offended their taste, but were marked 
by the manly courtesy. 

He was one who loved his fellow-men. No one in our City 
was oftener called upon for charity. No one gave more freely, 
but there was no sounding of the trumpet went with his gift. 
Sometimes he made loans to those who proved to be unable to 
pay. When the evil day came, he forgave them. He gave and 
forgave much. 

In the observance of all the proprieties of life, Mr. Adams 
was a noble example. He was always ready to give aid and 
countenance to what was useful and honorable to his fellow- 
men. His aim was to do good. A manly integrity characterized 
every act of his life. A delicate and becoming modesty graced 
the sturdy features of his character. Illustrative of this, I call 
attention to a sketch of our Bar, contributed by him to the first 
History of Crawford County, in which he furnishes a full 
biography of nearly every member of the Bar from the time of 
the organization of the County to the date of the publication of 
the book. I quote what he says about himself : 

"Franklin Adams was admitted to the Bar in 1836, and com- 
menced practice at Bucyrus in August, 1837. He was Prosecut- 
ing Attorney of the County from 1838 to 1845." 

No self-laudation in that. He was not wont to sound his own 
praise. 

To the younger members of the legal profession, he was an 
excellent pattern for them to copy after. His career at the Bar 
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shows that success can be achieved by uprightness. An honest 
lawyer is a blessing, while a talented member of the profession 
without honesty and integrity is a curse. 

In the Hereafter it will be found that a man's true wealth 
while he lived in this world was the good deeds done by him to 
his fellow-men. At the final audit a mountain of predatory 
wealth will not turn the scale against the cup of cold water given 
to the parched lips of the suffering needy. 

The career of our departed brother is now closed ; but it is a 
satisfaction to those of us who remain that it was a career of 
so much credit to himself, and of such great service to others — 
that he filled up the measure of his days with usefulness and 
honor. We should emulate his virtues and profit by his example. 
Let us take to heart the event we are met to deplore. 

"A few more years shall roll, 
A few more seasons come, 
And we shall be with those that rest 
Asleep within the tomb. 
Be ye also ready. ,, 

We must soon pass from judging others to be judged our- 
selves — in a court from which there lies no appeal — before a 
judgment seat where we will not be heard to plead our own cause 
or the causes of others, but where our acquittal will depend upon 
the services of an advocate who can plead merits for us other 
than our own. 

"And when my dying hour draws near, 
O'ercast with sorrow, pain and fear, 
Then to my fainting sight appear, 
Pleading in heaven for me." 
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